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Delay Is Urged |Séates to Spend Billion Dolla 
On Current Public Construction 


In Final Decision 


On Rail Mergers 


Consolidations May Destroy 
Competition Unless Con-, 
gress Changes Law, Mr. 
Couzens Declares 


Benefits to Weak 
Roads Are Doubted 


Control Centered in Several 


Instances Through Holding | 
Companies Despite I. C. C.. 


Regulation, He Says 





Delay in approval of railroad con- 
solidations “until some definite evi- 
dence is presented to Congress which 
will justify the placing of the trans- 
portation facilities of the country in 
a few hands” was urged in the Sen- 
ate Feb. 26 by Senator Couzens 
(Rep.), of Michigan, in a general dis- 
cussion of railroad consolidations. 

Pointing cut that the Interstate 
Commerce Commission believes that 
under the provisions of the Trans- 


than $1,000,000,000 for public con- 


| struction in 1931, the President’s Emer- 


gency Committee for Employment an- 
nounced Feb. 26. The announcement 
follows in full text: 

Construction divisions of 45 States 
are planning the expenditure of a total 
of $1,065,000,000 this year for State 
buildings and State highways, according 
to data collected through the coopera- 
tion of The United States Daily for Col. 
Arthur Woods, chairman of the Presi- 
dent’s Emergency Committee for Em- 
|ployment. This figure includes $212,- 
/600,000 in buildings and $852,400,000 for 
State highways, for which construction 
is either already authorized or is con- 
templated in the administration pro- 








Extension of Present 
Oleomargarine Tax 


Approved by House 


\Product Colored Naturally 





portation Act it can approve consol- 
idations, Senator Couzens declared 
that ‘“‘unless Congress makes some 
change in the law, we will have con- 
solidations and mergers and acqui- 
sitions of control that will suppress 
and destroy competition.” 
Four-System Proposed 

Regarding the four-system plan re- 
cently suggested, the Michigan Senator 
said that “there seems to be a definite 
plan to keep it out of Congress, to keep 
it away from the: Interstate Commerce 
Commission, until this form of public 
discussion is closed. We were told that 
the plan would be submitted to the Inter- 
state Commerce Commission early this 
year but it has been held off so we can- 
not find out what the terms and the fi- 
nancial settlements are.” 

“Since the Transportation Act of 1920 
there have been no consolidations or 
mergers particularly disturbing competi- 
tive conditions, but unless there js some 
action ._ by Congress there is sufficient 
indication that such consolidations will 
take place,” Mr, Couzens stated. “There- 
fore, Congress should either reaffirm the 
policy set out in the Transportation Act, 
which did not contemplate consolidation 
of prosperous and power railroad sys- 
tems, or it'should affirmatively say that 
it does not approve of prosperous and 
powerful railroad system consolidations. 

“It mow appears that the Transporta- 
tion Act, which was obviously adopted 
for the purpose of taking care of the 
weak and short lines, is proposed to be 
used for the purpose of consolidating 
prosperous and powerful railroad sys- 
tems; and Congress should determine 
whether it is in the public interest that 
such prosperous and powerful railroad 
systems be consolidated. There seems 
to have been no very energetic attempt 
to carry out the intent of Congress in 
the Transportation Act of 1920 by bring- 
ing weak and short lines into strong and 
prosperous systems; rather there is in 
contemplation the very reserve of what 
Congress intended. 

Action Advocated 

“Since it is plain from the decision of 
the Commission in the Great Northern- 
Northern Pacific case and from expres- 
sions in the Baltimore & Ohio-Western 
Maryland case that the Commission be- 
lieves that so long as the consolidation 
provisions are written as they are today 
in the Transportation Act, it has the 
right to approve unifications or consoli- 
dations even though they involve sub- 
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Action Not Expected 
On Railway Control 
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Mr. Parker Says Inquiry Plan 
May Be Deferred 








No further action will be taken at the 
present session of Congress by the House 
Committee on Interstate and Foreign 
Commerce on the bill (H. R. 17226) for 
the further regulation of the acquisition 
of control of railroads, according to an- 
nouncement by the Committee following 
an executive session Feb. 26. 

It is probable also, according to an 
oral statement by Representative Parker 
(Rep.), of Salem, N. Y., chairman of the 
Committee, that the resolution (H. J. 
Res. 517) providing for an investigation 
of holding companies engaged in inter- 
state commerce will not come out of the 
Committee on Rules, before which a hear- 


Or Artificially to Imitate 
Butter Would Be Subject 
To Levy 


The House Feb. 26 passed the Brig- 
ham bill (H. R. 16836) which would pro- 
vide an internal revenue tax of 10 cents 
a pound on yellow oleomargarine, col- 
ored by either natural or artificial in- 
gredients to imitate butter. 

The vote was 302 ayes and 101 nays. 
All proposed amendments were rejected. 
The measure was sent to the Senate. 

The tax would be imposed if the oleo- 
margarine color is deeper than a certain 
shade of yellow measured by the Lovi- 
bond tintometer, a device which the State 
of Pennsylvania uses in administering its 
oleomargarine law. The present tax is 
10 cents but modified with a provision 
that if the product is free from artificial 
coloring that causes it to look like but- 
ter of any shade of yellow the tax is 
but one-fourth @f a cent per pound. 

Revenue Ruling 

The Brigham bill is designed by its 
sponor, Representative Brigham (Rep.), 
of St. Albans, Vt., to meet a situation 
growing out of a ruling by the Bureau 
of Internal Revenue on Nov. 12, 1930, 
which held as follows: “The unbleached 
palm oil free from artificial coloration 
when used in substantial quantities in 
relation to other ingredients may be used 
in the manufacture of oleomargarine 
otherwise free from artificial coloration 
without subjecting the finished product 
to tax at the rate of 10 cents a pound.” 

This ruling, according to Mr. Brig- 
ham, permits entry of unlimited quanti- 
ties of palm oil at one-fourth of 1 cent 
a pound tax and nullifies the purpose of 
Congress in enacting the original oleo- 
margarine law of 1902. 

Opponents of the Brigham bill told the 
House that if it is aimed at fraud, then 
the fraud, if it exists, should not be li- 
censed at all; that the bill attacks the 
oleomargarine industry, whose products 
are used by people of small means, for 
the benefit of the older dairy industry; 
that it picks out one domestic product on 
which it proposes to levy a discrimina- 
tory consumption tax; and that it is a 
dangerous precedent. 

An amendment was offered by Rep- 
resentative Sabath (Dem.), of Chicago, 
Ill., to provide that oleomargarine shall 
be held to be yellow in color when it has 
a tint or shade containing “more than 
four degrees of yellow, or of yellow and 
red collectively,” instead of “more than 
1.6 degrees,” as provided in the bill. 
It was opposed on the ground that it is 
intended to destroy the effect of the 
bill. Many members took part in dis- 
|cussing the amendment, which finally 
was defeated. 

Representative Fort (Rep.), of East 
Orange, N. J., offered an amendment 
taxing all oleomargarine which is' made 
in whole or in part ®f products im- 
ported into the United States, Resi- 
dent Commissioner Osias, of the Philip- 
pine Islands, opposed the amendment, 
stating it would discriminate against the 
islands. The amendment was defeated. 

Representative Linthicum (Dem.), of 
Baltimore, Md., offered an amendment 
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Leadership Termed Essential 
In Conserving Public Health 


ing on the question of exnediting action |! 


on the resolution was held Feb. 25, The 
Committee was to have had an executive 
session on Feb, 26, but the meeting was 
cancelled. 

_ Both the bill and the resolution were 
introduced by Mr. Parker following re- 
ceipt of the report on the investigation 
of railroad holding companies. 

“I am very sorry but I do not think 
the resolution will come out of the Com- 
mittee on Rules at this session of Con- 
gress,” Chairman Parker said. He said 
the subject would be taken up again in 
the 72nd Congress. 

There is now on the House calendar 
another resolution (H. J. Res. 519) di- 
recting the Interstate Commerce Com- 
mission to make an investigation of 
transportation facilities in this country, 
which Mr. Parker also introduced within 
the last few days, and which was ré- 
ported to the House by the Committee 
Feb. 25. 

Mr. Parker said he hoped that this 
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HE importance of conserving pub- 
lic health was stressed in an ad- 


T 


dress to the Senate Feb. 26 by Sena- | 


tor Ransdell (Dem.), of “Louisiana, 
who is the author of the act creating 
the National Institute of Health. 

He pointed out that many uncon- 
quored diseases still afflict human be- 
ings. The newly created institute, he 
explained, will be a “clearing house 
of health for all mankind.” 

Much needed leadership in the field 
of public health research is offered by 
the health institute, he said. Senator 
Ransdell urged the members of the 
Senate to be generous in making ap- 
propriations to finance the institute, 
which, he declared is “the greatest 
altruistic institution the world has ever 
known.” 

The best minds in every branch of 
science and the Surgeon General of 
the Public Health Service will be 
brought together by the National In- 
stitute of Health, he asserted. They, 
will meet to ascertain the cause o 


ORTY-FIVE States will spend more grams now under consideration by State 


rs 


Sums Estimated for Highways This Year Quadruple Plan- 
ned Expenditures for Buildings, According to In- 
formation Collected From 45 Capitals 


Legislatures. 

Construction contemplated under these 
programs will be paid for in part by un- 
expended balances from appropriations 
of previous years, in part by tax levies 
of the current year, and in part by bond 
issues. In addition to these sources of 
funds, many States finance a part or all 
of their highway construction programs 
through the revenue from gasoline taxes, 
motor vehicle license fees, and other 
similar sources. 

Leading all States in the total amount 
of construction planned for the current 
year is New York, whose legislative bud- 
get calls for expenditures of $103,000,000 
for highways and public buildings. Cali- 
fornia, with a building and road program 
calling for $79,854,000, Louisiana, with 
$54,000,000, and Illinois, with $52,000,000; 
will likewise contribute an important 
measure of relief for unemployment. 

By States the report is as follows: 

Alabama: The State’s present public 
building program for 1931, which com- 
priséS common schools only, calls for the 
expenditure of $1,000,000. The road- 
building program on which the State 
Highway Department is now working 
will be financed wholly by the $3,500,- 
000 allotment to the State from the 
Federal emergency appropriation for 
road building, in addition to which the 
State will expend $2,000,000 from State 
funds for highway maintenance. 

Arizona: The administration program 
calls for $162,000 for the erection of a 
colony for underprivileged children. If 
the State Legislature provides the funds 
the work is expected to start this year. 
The State’s road program, including Fed- 
eral-aid projects, totals approximately 
$8,000,000. 

Arkansas: The public building program 


ld 


[Continued on Page 2, Column 2.] 


Executive Approval | 
Of Power Bill Asked 


Muscle Shoals Lease Would 
Cut Fertilizer Cost, South- 
ern Delegation Says 


President Hoover was urged Feb. 26 
by a southern delegation in Congress, 
headed by Representative Almon 
(Dem.), of Tuscumbia, Ala., to give his 
approval to the Muscle Shoals resolu- 
tion (S. J. Res. 49). 

After the conference, Representative 
Almon, who acted as spokesman for the 
delegation, stated orally that the Presi- 
dent listened attentively to the argu- 
ments advanced by members of the del- 
egation as to why he should sign the 
measure, but gave no indication of what 
action he would take regarding it. 


Lease Authority Cited 

President Hoover was informed by 
Representative Almon in a _ statement 
that the joint resolution gave him full 
and complete authority to lease the 
Muscle Shoals properties and expressed 
the view that he would “experience no 
difficulty in making a lease that will bring 
a large income to the Government and | 
relieve distressed American agriculture 
by an increase in fertilizer production 
and reduction of prices.” 

The delegation included in addition to 
Mr. Almon the following: ? 

Senators Brock (Dem.); of Tennessee; 


Harris (Dem.), ,of Georgia; Black 
(Dem.), of Alabama; Williamson 
(Dem.), of Kentucky, and Stephens 


(Dem.), of Mississippi; Representatives 

Taylor (Rep.), of La Follette, Tenn.; 

Bankhead (Dem.),; of Jasper, Ala.; Mc- 

Reynolds (Dem.), of Chattanooga, Tenn.; 

and Hill (Dem.), of Montgomery, Ala. 
Mr. Almon’s Statement 

The statement presented by Mr. Al-; 
mon to the President follows in full text: 

Mr. President: The Congress has been 
making an honest and diligent effort for 
the past 10 years to write a lease of the 
Muscle Shoals properties, and failed. It 
has been decided that it is an executive | 
and not a legislative function. We have | 
now sent to you for your approval a bill 
which gives to you full and complete au- | 
thority to lease these properties. 

The Congress has confidence in your 
honesty and business ability to make the 
lease. You are given authority to fix the 
rental of the property and the price of 
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every disease which afflicts mankind. 


When the causes become known, he ex- 
plained, many diseases may be pre- 
vented. 


The law creating the institute, he 


Restraint Sought 
On Radio Lottery 


Restriction on Broadcast Ad- 
vertising Is Proposed by 
Senator McNary 


GISLATION prohibiting the broad- 
casting of lotteries over radio sta- 


LF 


-tions is necessary to eliminate dis- 


crimination against newspapers and 
other periodicals which may not accept 
advertisements of similar character un- 
der the postal regulations, Senator 
McNary (Rep.), of Oregon, declared 
orally Feb. 26. 

Discussing the condition in connec- 
tion with his bill (S. 6240) which he 
introduced on Feb. 26, Senator McNary 
explained that newspapers are opposed 
to the general principle of censorship. 
They feel, however, he said, that the 
same restrictions that now govern the 
printed*word should apply to. broad- 
casting as the “newest mode of com- 
munication.” 

The legislative committee of the 
National Editorial Association, which 
represents approximately 11,000 small 
newspapers throughout the country, 
has recommended the passage of such 
legislation, he asserted, while a num- 
ber of State press associations also 
have endorsed the step. For the most 
part, continued the Senator, small sta- 
tions in rural communities have been 
conducting lotteries in behalf of their 


This paper is in 
two 





[Continued on Page 2, Column 5.] 


Plan to Modernize 
Battleships Sent to 
President Hoover 


House Passes Measure Au- 


thorizing $30,000,000 by | 


jlent acts on the part of the bankrupt. 


Vote of 205 to 68; Senate | 


Bill Not Amended 


The naval modernization bill (S. 4750), 
an Administration proposal to authorize 
$30,000,000 for alterations and repairs 
to the battleships “New Mexico,” “Mis- 
sissippi” and “Idaho,” was passed by the 
House Feb. 26. 


The vote on the bill was 205 to 68. 
os yassed unamended and.now goes 
‘to® President Hoover for his signature. 

In passing the seeond deficiency 
bill _(H. R. 17163), the Senate Feb. 26 
agreed to an amendment making $10,- 
000,000 available for altering and mod- 
ernizing the three battleships. 


Representative Britten (Rep.), of Chi- 
cago, Ill, chairman of the House Com- 
mittee on Naval Affairs, delivered a 
speech urging its passage by the House. 
He also read-into the record certain let- 
ters he had received from the Navy De- 
partment regarding results of a sham 
battle in Panama in support of the need 
of battleships as an important category 
of the Navy. 

Mr. Britten said the three ships that 
would be modernized under the proposed 
measure are, at the present time, outshot 
and outstepped by every capital ship in 
the British Navy and in the Japanese 
Navy. If modernized they can take 
their place in the first line of defense. 

Present Classification 


When modernized these ships will be 
equipped so that the projectiles will be 
larger and will have anti-aircraft guns 
that can keep planes two-and-a-half 
miles away, Mr. Britten said. In their 
present conditions the three vessels are 
second-class ships. 

Representative Hale (Rep.), of La- 
conia, N. H., said due to protection and 
equipment, the battleship is the best 
defense against airplanes. 

Mr. Britten said President Hoover has 
said the bill under consideration is the 
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Compromise on Oil 


House Committee Refuses to 
Consider Further Legislation 


Efforts to effect a compromise oil em- 
bargo measure were defeated, Feb. 26, 
when majority members of the House 
Committee on Ways and Means refused 
to reconsider any tariff or embargo leg- 
islation in this Congress. 

“As a result of the action this after- 
noon,” the Chairman of the Committee, 
Representative Hawley (Rep.), of Salem, 
Oreg., said, “there will be no further 
this session.” 
and Means Committee had been ap- 
pointed to determine if a compromise 
measure could be drafted which would 


| be satisfactory to both the opponents of 


the oil embargo bill and the proponents. 

Representatives from the Bureau of 
Mines and the Tariff Commission were 
called to furnish statistics on produc- 
tion, imports and exports of oil and its 





said authorizes the Treasury Depart- 
ment to accept gifts for specific and 
general purposes and provides that do- 
nations of $500,000 or over in aid of 
research will be acknowledged by 
establishment, in the institute, of suit- 
able memorials to the donors. “I cans 
net suggest to the philanthropists of 
America,” said Senator Ransdell, 
“anything that will do as much good 
to humanity as to contribute gener- 
ously to the Federal Government for 
public health purposes in combating 
disease.” 

| He said one of the outstanding fea- 
; tures of the act is that which provides 
for a system of fellowships in the in- 
stitute for research workers of demon-, 





subcommittee which was composed of 
Mr. Hawley, Representatives Bacharach 
(Rep.), of Atlantic City, N. J., and 
Treadway (Rep.), of Stockbridge, Mass. 

The original Garber bill, on which hear- 
ings were held by the Committee, but 
action ‘on which was postponed indefi- 
nitely, would have limited the importa- 
tions of crude oil to 16,000,000 barrels 
annually and prohibited the importation 
of refined petroleum products for a 
three-year period. Another Garber bill 
; was later introduced which limited the 
'‘importations of oil to 16,000,000, of 
| which 6,000,000 barrels could be refined 
j}and brought in. The time limit in the 
| latter bill was for two years, but no ac- 
tion was taken on this measure. 


Representative Hoch (Rep.), of 
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Embargo Defeated 


consideration of the oil legislation at | 


A special subcommittee of the Ways | 


products, These facts were given to the | 


—SECTION I. 


sections: 


Federal Inquiry 
Into Bankruptcy 
Laws Discussed 


Solicitor General and Comp- 
troller of the Currency 
Speak on Government’s 
Relation to Business 


Bank Management 
Conference Opened 


Activities of Bankers’ Asso- 
ciations on Administrative 
Problems Are Commended 
By Mr. Pole 


Legislation and governmental super- 
vision can be helpful to business, but 
can go only part way in solving its prob- 
lems, and the rest must be accomplished 
by the business community itself, the 
Central Atlantic States Bank Manage- 
ment. Conference in Washington, D. C., 
was told Feb. 26 by the Solicitor Gen- 
eral, Thomas D. Thacher, and the Comp- 
troller of the Currency, John W. Pole. 


In a discussion of the Bankruptcy Act, 
and the progress of a “searching inves- 
tigation of the law and its administra- 
tion” now being conducted by the De- 
partment of Justice and the Depart- 
ment of Commerce, the Solicitor General 
declared that the act should be made 
more serviceable to business. He gave 
as defects in the present law, the fact 
that there is no machinery to insure a 
thorough examination of all bankrupts; 
that it is no one’s duty to object to a 
discharge; and that the only grounds 
for objecting to a discharge are fraudu- 


Commends Conferences 

“Governmental action,” the Comp- 
troller of the Currency  4eclared, 
“whether statutory or regulatory, ean 
only set the metes and bounds of bank 
operations.” Good management, he con- 
tinued, must be a natural growth from 
within the institution. “Conferences 
such as these,” he told the bankers, “will 
go further toward a solution than any 
other movement, educational or legigla- 
tive.” en 

The conference is being held under the 
auspices of the American: Bankers Asso- 
ciation and the Bankers Associations of 
New York, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, West Vir- 
ginia, and the District of Columbia. 

Mr. Thacher’s address follows in full 
text: 

“The importance of an adequate bank- 
ruptcy system to the financial institu- 
tions of this country was concisely ex- 
pressed in the report of the general coun- 
sel to the American Bankers Association 
at its last annual convention. He said: 

“* * * When nearly $1,000,000,000 in a 
single year is taken out of trade and 
industry because of the inability of bank- 
rupts to pay their just debts and less 


than 10 per cent returned to creditors by | 


way of dividends, there is something 
wrong with the system. * * * Such a 
condition necessarily has an important 
detrimental effect upon the prosperity of 
banks «as *well as the industrial com- 
munity generally.” 


“When last July the President, taking | 


account of the growing losses through 
bankruptcy, directed the Department of 
Justice in cooperation with the Depart- 
ment of Commerce to undertake a search- 
ing investigation of the law and its ad- 
ministration, the American Bankers As- 
sociation tendered its cooperation along 
with some 16 other national associa- 
tions. 

“Later an advisory committee to as- 
sist the Department was formed by this 
group, consisting of répresentatives of 
the American Bankers Association, the 
United States Chamber of Commerce, the 
National Retail Credit Association, the 
National Association of Manufacturers, 
and the National Association of Credit 
Men. 

“The .representatives of the American 
|Bankers Association on this Committee 
are: Mr. R.'V. Fleming, President of the 
Riggs National Bank, and Mr. Thomas 
B. Paton Jr., assistant general counsel 
of the association.’ We have had every 
cooperation from them, and the advice 


been invaluable. 


“A questionnaire on the subject of 
bankruptcy, addressed to business men 
and banking institutions was prepared 


4,000 copies have been sent out to mem- 


the country, preceded by individual let- 
ters from the associations to the mem- 
bers selected urging cooperation. Some 
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and assistance of the Committee have | 


with the help of the Committee, and: over | 


bers of thé associations in every part of | 
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Acreage in Wheat | |Hoyse Overrides: 


Is Being Reduced 


Mr. Legge Says Movement to 
Cut Planting Is Spreading 
Over Wide Area 


HE entire wheat and cotton situa- 

tion “is in the hands of the jury,” 
of growers, upon whom will depend fu- 
ture prices of the crops they raise, 
Alexander Legge, chairman of the 
Federal Farm Board, stated orally 
Feb. 26. 

Lower prices will result from con- 
tinued heavy production by farmers | 
but an improved situation is probable, _| 
if this production is curtailed, he ex- 
plained. | 

The market is in such a condition 
that concerted action by the growers 
will have a beneficial effect, he said. 
Meanwhile, he added, there are indica- 
tions that the movement among farm- 
ers to reduce wheat acreage is spread- 
ing, the Greater North Dakota Asso- 
ciation recently having started a vigor- 
ous campaign for a reduction of acre- 
age in its State. Similar movements 
have been developed in the Texas- 
Oklahoma region and in the extreme 


| 
| 
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Direct Rebroadcast 
From Arctic Planned 





| Undersecretary 








By Sir Hubert Wilkins 


Assignment of Channels to 
Be Used by Expedition Is 


Discussed With Federal 
Radio Commission 


|_ The first attempt to rebroadcast direct | 
jfrom the Arctic regions a “running ac- | 


|zewnt of the explorations of any polar} 


expedition will be made by Capt. Sir 
| Hubert Wilkins, northern explorer, this 
Summer, he told the Federal Radio Com- 
mission Feb. 26, 


At a conference with Commissioner 
William D. L. Starbuck, in charge of .en- 
gineering activities, and Dr. C. B. Jol- 
liffe, chief engineer, Sir Hubert dis- 
cussed the radio plans of his expedition 
+) be made sin a submarine chartered 
from the United States Shipping Board. 
Commissioner Starbuck said, following 


the conference, that Sir Hubert sought | 


advice concerning applications for both 
| high frequency code and rebroadcasting 


| channels to be used by. the expedition. | 


| Tests Consideted of Value 


| It was explained orally at the Com- 
|mission’s Engineering Division that 
voice transmission from the polar regions 
never before has been attempted and 
| that the results of the tests planned by 
the Wilkins expedition would be valuable 
to the radio art. 

It was recalled that the Byrd Antarctic 
expedition was not equipped with tele- 
phone transmitters and that its daily 
|communication with the United States 
was by code. 
| The Wilkins expedition, Sir Hubert ex- 
plained to the Commission officials, is 
| scientific in nature and will study geo- 
physical and meteorological phenomena 
in the Arctic. 

The submarine, an obsolete naval 
type, which was turned over to the 
Shipping Board by the Navy and char- 
| tered for use by the expedition, is being 
reconditioned and is to be equipped with 
ice boring attachments to permit it to 
break through the Arctic ice. Sir Hu- 
bert explained that when the submarine 
was on the surface, it was proposed to 
transmit over the radio telephone trans- 
mitter accounts of the expedition’s ex- 
periences. He said the expedition »lans 
to leave for the North Pole in May, but 
that it might get away earlier. 

Formal applications for the frequen- 
cies desired for the expedition will be 
filed with the Commission in due course, 
it was said, and radio technicians of the 
expedition will confer further with the 
Commission’s engineers concerning the 
arrangement. a 


Regulation of Agreements 


On Trade Is. Proposed | 


A bill (S. 6249) authorizing the Fed- 
eral Trade Commission to issue orders 
for dissolution of trade agreements when 
it finds any such agreement “will sub- 
stantially lessen competition or unrea- 
sonably restrain trade or tend to create 


jate Feb. 26 by Senator Nye (Rep.), of 
North Dakota. 

Under the terms of the bill the Com- 
| mission is directed to call trade confer- 
ences, at which agreements are to be 
| submitted for consideration of the Com- 
| mission, 





‘Schools Asked to Devote More 
Care to Handicapped Children 





ETROIT, Mich., Feb. 26.—Putlic 
schools in the United States must 

assume greater responsibility in their 
work for handicapped children, by ad- 
hering’ to the recommendations of the 
White House Conference on Child 


Health and Protection, William John | 


Cooper, Commissioner of the Federal 
Office of Education, declared in his ad- 


dress here today before the Depart- 


ment of Superintendents. 
Speaking on 


analysis of the conference recom- 
mendations related to educators. 

Recommeifdations to achieve better 

| “mental health” as set forth by the 

International Congress on Mental Hy- 

giene, also were set forth by the 

speaker. An authorized summary of 
the address follows in full text: 


“Knowledge of the 
Whole Being,” Dr. Cooper made an | 


' Let us not despair of progress today 
because conditions seem adverse but 
press on in the good fight for chil- 
dren’s rights. 

When President Crozier asked me to 
| Summarize for you two great Wash- 
ington meetings of 1930; I concluded 
| that he wanted to brihg before you 
their significance in our efforts to at- 
tain “a complete knowledge of the 
whole being to be taught.” Both meet- 
ings furnished material help in this 
direction, The first International Con- 
gress on Mental Hygiene, held May 
5-9, 1930, was attended by 48 official 
delegates representing 42 nations from 
every continent on the globe. 
| The somewhat less formal convention 
+ commonly called the White House Con- 

—_——-—— ar 
[Continued on Page 4, Column 5.] 


|toward Government aid 


a monopoly” was introduced in the Sen- | 


President’s Veto. 


Of Veterans’ Bill 


‘Measure to Increase Loan 


Basis of Service Certifi- 


cates Is Approved Again 
By Vote of 328 to 79 


+ 


Gen. Hines Promises | 
Preference to Needy 








of Treasury 
Ogden L. Mills Says Security 
Issue Would Be Necessary 
Immediately 


The House, by a vote of 328 to 
79, on Feb. 26 overrode President 
Hoover’s veto of the bill (H. R: 
17054) to increase the loan basis of 
adjusted service certificates for 
World War veterans. The veto mes- 
sage was sent to the Senate, where 
other business was pending. 

Consideration of the veto message 
will begin in the Senate at 11 a. m 
Feb. 27, under a unanimous consent 
agreement obtained by Senator John- 
son (Rep.), of California. The mes- 
sage was laid before the Senate un- 
der the rules before a recess was 
taken in order that it might be con- 
sidered on the following day when, 
under the agreement, discussion of 
it will be continued “until the sub- 
ject has been disposed of.” 

President’s Attitude 

In his message to the House, return- 
ing the bill without his approval, Presi- 
dent Hoover characterized it as “a step 
to those who 
can help themselves.” The welfare of 
veterans in need, he declared, “is and 
should be a matter of concern to our 
people,” but the number in need is a 
minor percentage of the whole. (The 
full text of his message will be found 
on page 3.) * 

Veterans in need, the President said in 
his message, are and_should be a pre- 


| would be proud to honor with its. sup- 
port”; but he pointed out that the bill 
provides for thousands of, veterans who 
are in the income-tax paying class, and 
for thousands of others who are “hold- 
ing secure positions in the Federal, State 
and local governments and in every pro- 
fession and industry,” as well as some 
387,000 veterans and 400,000 dependents, 
who are already receiving some degree 
of allowance or support from the Fed- 
| eral Government, 
Points to Lack of Funds 

Declaring that there is “not a penny 
in the Treasury” to meet the financial 
demand that the measure would create, 
and that the Government would have to 
borrow approximately $1,000,000,000 
through the sale of reserve fund securi- 
ties, together with further issues, or im- 
pose further taxation, the President 
stated, however, that he did not desire 
to present monetary aspects of the ques- 
tion “except so far as they affect the 
human aspects.” 

Priority for Needy 

“In carrying out the provisions of the 
veterans’ bonus loan bill, if it becomes a 
law, it will be our endeavor to give those 
cases in which we may find a real need 
to exist priority attention,” it was stated 
orally Feb. 26 by Gen. Frank T. Hines, 
Administrator of Veterans’ Affairs. 

“The Veterans’ Bureau is prepared to 
carry out the provisions of the bill 
promptly and expeditiously,” Gen. Hines 
said. “We are ready to do business the 
minute the bill becomes a law.” : 

General Hines estimated that akout 
$1,000,000,000 more than has already 
been borrowed will probably be borrowed 
by veterans under~the provisions of the 
bill. In addition to those who have al- 


[Continued on Page 3, Column 1.) 


‘Review of Submeter 


Decision Is Opposed 


Supreme Court Brief Is 
By New Jersey Utility 


Filed 


The Public Service Electric & Gas 
Company, of New Jersey, has just filed 
a brief in the Supreme Court of the 
United States opposing review of the de- 





cision of the New Jersey Court of Errors 
|}and Appeals holding proper a’ refusal of 
| service to an apartment owner furnish- 
jing electricity to tenants through sub- 
|meters. The case is Sixty-seven South 
|Munn, Inc., v. Board of Public Utility 
Commissioners of New Jersey et al., No, 
719. 

“This submetering business is utterly 
new in the State of New Jersey,” the 
brief states. “The evidence shows that 
this was not the adoption of a business 
or practice existing,in the State of New 
Jersey, but the initial effort at the intro- 
duction thereof into the State.” 

The case arose following the réfusal 
of the electric company to furnish serv+ 
ice to an apartment owner who had con- 
tracted with a submetering company for 
installation of submeters. 


control the meters, bill the tenants with 


the profits with the. apartment owner. 
Service was asked:of the elecric company 
through a central meter and at the es- 
tablished rates. 

In defense of its action and that of 





sioners declining to order service as re- 


| quested, the electric company declares 
|that the whole purpose of the Publie | 
| Utility Act of New Jersey, as well as | 


{Continued on Page 12, Column 6,) “ak a 


ferred. class, “that a grateful country ~~ 


By the con- 
tract the submetering company was to 


whom it contracted directly, and share 


|the Board of Public Utility Commise 
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Nation’s Schools 


States to Spe nd 


Billion Dollars 


Delay Is Urged 


Declared to Face) On Current Public Construction) [py Final Decision 


‘ Reduced Budge 


Some States Affected by 
Drought Cannot _ Raise 


5 


ficer Tells Educators 


Detroit, Mich., Feb. 26.—Schools 

throughout the United States:in the next 
few months are to face the danger re- 
“sultant from possible budget reductions, 
‘because of the economic depression, Dr. 
William C. Bagley, a consultant of the 
National Teacher Training Survey of the 
Federal Office of Education, told the De- 
partment of Superintendents in. session 
here today under the auspices of the 
National Education Association. 
.. Dr. Bagley, whose address was broad- 
‘cast by the Columbia Broadcasting Sys- 
tem, said “The industrial depression has 
‘affected the-work of the schools, but up 
‘to the present time the situation in gen- 
eral is not so serious as in most of 
the phases of our national life.” 

In some of the farming States af- 
fected by the drought it, has been im- 
‘possible to raise school taxes and thou- 
sands of teachers have received but one 
‘or two salary checks since September, 
he said. e 
Situation Outlined 

At present, he pointed out, there is 

little unemployment among trained 
steachers of experience. However, the 
problem of unemployment among stu- 
dents being trained in the normal schools 
and teachers’ colleges, Dr. Bagley de- 
clared, “is acute.” There are long wait- 
ing lists of applicants in the larger 
icities, he asserted. 
Detroit, New York and Boston, Dr. 
sBagley explained, have refused to per- 
mit the depression to interfere with the 
education of the children. 

If budgets are reduced, then more 
«hildren will be crowded in a room and 
teachers thrown out of employment, he 
-said. Large classes, it was explained, 
would bring about a “marked decline” 
ain efficiency. 

Teachers personally, teachers’ asso- 
‘ciations, and the National Education 
»Association, Dr. Bagley pointed out, are 
rendering assistance in bringing relief 
sto unemployed members of the profes- 
‘sion. 
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Vocational Opportunities 

More attention must be given to vo- 
,cational opportunities and guidance of 
students in selecting courses in the 
shigh schools of the Nation, Assistant 
Commissioner George M. Wiley, of the 
rNew York State Department of Educa- 
-tion, declared in an address. 

The functional relationship between 
secondary education and industrial com- 
munity life, Dr. Wiley said, is receiv- 
ang significant attention in several 
yStates where studies are being con- 
ducted. 

Speaking on “The Product of the Pub- 
ic Schools as Shown by Follow-up Stud- 
jes,” before a section meeting on ar- 
ticulation of the schools with the com- 
munity, he called attention to surveys 
smade of former high school students 
which disclose that in their vocations 
they declare that high school children 
Should receive more guidance and be in- 
formed of vocational opportunities. 

Dr. Wiley “said that educators have 
followed a traditional system of courses 
Yegardless of their functional value 
after the student leaves school. The im- 

ortance of recognizing the relationship 
»between the society and the child’s train- 
‘ing for it is now receiving attention by 
-educators, he added. 

' “Guidance,” he continued, “must be- 
‘come a matter of major concern and at- 
‘tention in all secondary schools.” Among 
the numerous changes in curricula sug- 
gested by former students the largest 
single group, he said, “falls within social 
adjustments, personality and character 
education.” 

Training of Teachers 

Training of teachers while engaged in 
their professional work to enable them 
to keep,abreast of the times must be 
provided, J. Cayce Morrison, Assistant 
Commissioner for Elementary Education, 
New York State Education Department, 
declared. 

New York State is developing a pro- 
gram of “in-service training” of teach- 
ers, he said. In this connection, he said, 
the functions of the Department are to 
determine the relative proportion of gen- 
eral and technical education that may 
properly follow the preservice prepara- 
tion, to coordinate the interests of 
teacher training and local supervisory 
agencies, and to utilize the best talent 
of the State in developing standards for 
promoting the in-service training of 
teachers. 

It is the function of the State Depart- 
ment in developing the program to pro- 
mote a financial program that will en- 
able all the subdivisions of the State to 
share on an equitable basis the advan- 
tages of in-service training. 

Mr. Morrison said the State Education 
Department seeks to stimulate and con- 
duct such studies as may be useful in 
readapting the program to the needs of 
each succeeding generation of teachers. 


Gunnar H. Nordbye Urged 
For Minnesota Judgeship 


Representatives of the Bar Association 
of Minnesota appeared before a subcom- 


mittee of the Senate Judiciary Commit- | 


tee Feb. 26 to support the confirmation 
of Gunnar H. Nordbye to be district 
judge of the district of Minnesota. 

_. Senator Schall (Rep.), of Minnesota, 
who urged the appointment of Ernest A. 
Michel to the position, objected to the 


confirmation, saying Mr. Nordbye had} 
actively opposed him in the polities of | 


the State. 

F. H. Stinchfield, former president of 
the Minnesota Bar Association, said the 
association, in a mail poll of 1,200 mem- 
bers, had received 293 votes in favor of 
Mr. Michel after it had become evident 
that he was opposed by the Attorney 
General and the President. 

George Leonard, president of the asso- 
ciation, said Minnesota “needs a judge,” 
and that Mr. Nordbye is entirely satis- 
factory to the association, since he 
“well fitted, of high character, and has 
no connections with any corporation.” 


is 


Band of Revolutionists 
Surrenders in Brazil 


The remnants of the revolutionary 
band which seized Encarnacion on Feb. 
20 is reported to have entered Brazilian 
territory and surrendered after making 
an unsuccessful attack on a small Par- 
aguayan river town. t 
eral strike at Asuncion has failed and 
no disorders have taken place. 


(Issued by Department of State.) 


An attempted gen- | 


tS | Sums Estimated for Highways This Year Quadruple Plan- 


ned Expenditures for Buildings, According to In- 
formation Collected From 45 Capitals 


(Continued from Page 1.j 
School Taxes, Federal Of- of Arkansas already authorized, with 75 that gasoline taxes and revenue from 


per cent available in 1931, is approxi- 
mately $30,000,000. _ Additions to this 
sum which have, been, recommended by 
| the Governor or inttoduced in the State 
| Legislature total approximately $5,000,- 
/ 000. The annual road program calls for 
| $28,000,100 to be expended by the State 
Highway Commission, during 1931 in 
| building roads and bridges and complet- 
|ing through routes. . 

| California: The building program rec- 
| ommended to the Legislature by Gover- 
nor Rolph for the 1931-38 biennium to- 
tals $8,881,075. Included in this sum 
is $5,106,000 already approved in the 
urgency bills passed and signed by the 
Governor. The State has $23,500,000 in 
State highways funds holding over from 
1929 legislative authorization, in addi- 
tion to which $31,661,250 for State high- 
ways for the fiscal year of 1931 has been 
included in the executive budget... The 
sum of $15,761,750 will go to the com- 
mittee for highway work. 


Highway Program Totals 
12 Million in Colorado 


Colorado: The amounts to be asked 
of the State Legislature by State insti- 
tutions for buildings and improvements | 
during the coming biennial period, ‘be- | 
ginning July 1, will total between $3,- | 
000,000 and $4,000,000, including ap- 
proximately $1,000,000 asked by the 
State educational instftutions. |The 
highway program totals $12,097,157, in- 
cluding $2,300,000 left over from 1930. | 

Connecticut: Public buildings author- 
ized at the present time and available 
for construction this year amount to 
$1,700,000. An emergency building pro- 
gram recommended by the Governor to- | 
tals. $4,800,000. The road and bridge | 
program for the year totals $15.862.020. | 

Delaware: The State’s school building 
program totals nearly $1,000,000. The 
road building program will total between 
$500,000 and $800,000 for the current ; 
year. 

Florida: The State’s authorized build- 
ing program for this year amounts to 
$118,000, while highway work for 1931 
is estimated at $11,902,842. 

Georgia: For buildings, the State has 
$362,000 in State appropriations deferred 
from 1930, with $22,000,000 available for 
road construction and maintenance. 

IHinois: The State Welfare Depart- 
ment is completing a $10,000,000 build- 
ing program for the biennium ending 
June 30 of this year. About $2,000,000 
in other State buildings is also nearing 
completion. For the biennium starting 
July 1 the Welfare Department will ask 
the Legislature for between $4,000,000 
and $6,000,000 for new construction, and 
other public buildings are expected to 
require approximately $1,000,000. The 
State Highway Department plans to 
spend $47,000,000 this year for road 
building. 


Indiana Building Plan 
To Call for 25 Million 


Indiana: The public building program 
for State and local governmental units 
for 1931 will approximate $25,000,000, 
the State program coming from the 1929 
appropriation balances. State financed | 
highway work for 1931 is estimated at 
$22,500,000. 

Iowa: The budget bill submitted to the 
State Legislature recommends appropria- 
tions of approximately $2,073,000 for 
construction work. The State Highway 
‘Commission will have available this year 
approximately $30,000,000. 

Kansas: The sum of $356,000 is avail- 
able for public buildings during the fiscal 
year of 1931. The State highway system 
totals $10,840,000. 

Kentucky: The State Board of Chari- 
ties plans the expenditure of $58,711 for 
building construction during 1931, while 
State educational institutions will spend 
for building construction a total of $900,- 
000. 

Louisiana: Public building for the 
year will amount to about $4,000,000. 
The State highway construction program 
for the year totals approximately $50,- 
000,000. 

Maine: The State’s public building 
program for the year is $100,000, and 
its road building program totals $16,- 
000,000. 

Maryland: General construction of 
buildings for 1931, according to present 
plans, totals $5,000,000. The sum al- 
ready authorized for State roads is $9,- 
865,731; additional requests are expected 
to raise the total to $12,550,638. 

Massachusetts: The administrative 
program calls for $11,582,032 for public 


> 


| other sources will make $11,000,000 avail: 
able for roa building this year. 
Missouri: Governor Caulfield has rec- 
ommended a State building program for 
| 1931 of $2,000,000. The State Survey 
Commission has recommended a $10,000,- 
000 program, for the same period. A 
| compromise program is expected. Chief 
Engineer T. H. Cutler of the State High- 
way Department estimates that $29,272,- 
; 224 will be spent on roads in Missouri 
during the year. ; 

Montana: The State will spend be- 
tween $1,000,000 and $2,000,000 for new 
buildings at custodial institutions and the | 
State University. The road program to- | 
tals $5,700,000 for the year. 

New Hampshire: Construction of State 
buildings included in the administration 
program totals $697,000. The road pro-| 
gram of the State totals $5,809,375. 

New Jersey: For the coming _ fiscal | 
year the budget message of Governor | 


On Rail Mergers 


Consolidations May Destroy 
Competition Unless Con- 
gress Changes Law, Mr. 
Couzens Declares ' 


[Continued from Page 1.] 
stantial suppressions of competition, and 
unless Congress makes some change 10 
the law we will have consolidations and 
mergers and acquisitions of control that 
will suppress and destroy competition. 

Senator Couzens pointed out that.there 
is little likelihood weak roads would be 
absorbed under a voluntary system, and 
rot only do the railroads object to 4 
compulsory system but there is the most 
serious question whether a compulsory 
system could be constitutionally carried 
out.” He recalled that the history of 
proposed legislation on this subject dis- 
closes that the railroads have always 


| insisted on the Commission being given 


authority to waive this condition if short 
roads asked unreasonable terms. 





Larson recommends the appropriation 
of $2,245,000 for public building construc- | 
tion. The State Highway Department 
plans, to spend $38,500,000 during the | 
year for road construction. 

New Mexico: The road program» for 
New Mexico for the year _ totals| 
$5,061,379. | 

New York: The State budget calls for | 
the expenditure of $46,000,000 for pub- | 
lic buildings and $57,000,000 for high- | 
ways. | 

Nebraska: The State budget includes | 
$736,000 for public buildings and $12,- | 
500,000 for highways. E | 

North Carolina: Public building con- | 
struction by the State during 1931 will 
require $1,125,000, while $5,000,000 will be 
required for highway work. On Feb. 10 
highway contracts were let for $1,700,- 
000, and the remainder is to be let on 


Mar. 10 and 27. 

North Dakota: A $2,000,000 capitol 
building has been recommended for pas- 
sage by a committee for the House of | 
Representatives. An additional 1-cent | 
tax on gasoline has been asked by the 
Governor, which would yield about $400,- 
000 to be spent on highways. 

Ohio: The State highway building pro- | 
gram for the year contemplates the ex- | 
penditure of between $40,000,000 and | 
$45,000,000 of State funds. The sum of 
$124,000 is available for public building 
construction. 

Oklahoma: Highway officials estimate | 
that there will be about $17,000,000 
available from State and Federal funds | 
for road work this year. | 

Oregon: Recommendations to the State 
Legislature for State building construc- 
tion total $2,500,000. The State high- | 
way program for 1931 will represent an | 
expenditure of approximately $11,500,- | 
000. 





Emergency Appropriation 
Proposed in Pennsylvania 


Pennsylvania: Governor Pinchot has | 
recommended an emergency appropria- | 
tion of $14,000,000 for public works at} 
State institutions. It is estimated that | 
there will’ be available for road work 
during*the next biennium a total of from | 
$58,000,000 to $78,000,000. 

Rhode Island: The ‘present public 
building and all other State construction | 
now authorized or contemplated is $2,-| 
525,000. The 1931 highway program is 
estimated at $4,600,000. | 

South Carolina: A $300,000 building | 
at the State University is the sole State 
| building project at present authorized. | 
|The year’s highway program is set at| 
| $15,000,000. | 
| South Dakota: The State’s road pro- | 
| gram for 1931 is set at $7,000,000. 
| Tennessee: The estimated road total 
|for 1931 is $13,000,000 without further 
appropriations by the Legislature, 

Texas: The State public building pro- 
gram calls for $3,225,000 for 1931, with 
a highway construction program of $47,- | 





| 
| 


| 500,000. lf 


Utah: The State building program for | 
|1931 includes $460,000 remaining from | 
the biennial program. This amount is 
under contract but not spent. Governor | 
| Dern has asked for a bond issue of $1,- | 
510,000 for a State building program for 
the biennium of 1931-1932. The high- | 
way program calls for the expenditure | 
of $4,650,000 during the current year. 

V irginia: The public building program | 
| for 1931 is approximately $3,750,000. | 
| Approximately $10,000,000 will be spent | 
for new highway construction, and $8,- | 
| 000,000 for maintenance, 

West - Virginia: The State’s public | 
|building program totals $200,000 for| 
| 1931. The State Road Commision plans 
| the _expediture of $20,124,680 this year. 
Washington: The budget offered to the 


“Since, therefore, there is a little like- 
lihood that the weak lines of the coun- 
try will be cared for by a voluntary sys- 
tem and-a compulsory system is_im- 
practicable, the argument that consolida- 
tion will solve the weak line problem 
has become too threadbare for serious 
consideration,” Mr. Couzens declared. 

He said to argue that railrogds of the 
country would combine in a limited num- 
ber of evenly developed systems in which 
the weak roads would be absorbed by 
their stronger brothers and thereby be 
enabled to live.“is to hide one’s head in 
the sand and ignore the practical situ- 
ation.” 

He recalled that of the 70 roads listed 
as earning less than 3 per cent for years 
1922-23-24 only nine have been acquired 
by other systems. 

Missouri Pacific Case 

“The largest system built up by ac- 
quisitions of control since the passage 0 
the Transportation Act has been the 
Missouri Pacific and this system was 
largely built up and the parent road 
strengthened by the acquisition © 
stronger roads with greater earning Ca- 
pacity than the parent road,” he con- 
tinued. “The proposed consolidation of 
the Great Northern and Northern Pacific 


just abandoned certainly did not have its | 


genesis in ahy plan of balancing systems 
or saving weak roads,” he said. 
Concerning the four-system consolida- | 
tion plan favored by President Hoover, | 
the Michigan Senator said: 1 


“The proposed acquisition of the Lacka- 
wanna by the New York Central, of the| 
Lehigh Valley by the Chesapeake & Ohio-| 
Nickel Plate group and of the Reading 
and Central of New Jersey by the Balti- | 
more & Ohio can hardly by the wildest} 
stretch of imagination be said to fit into 
a picture of strong roads taking weak 
ones into their systems to save them 
from disaster. The Reading has, since 
1913, paid a 4 per cent dividend on its 
$50 par value first preferred stock, 4 per 
cent on its $50 par value second pre- 
ferred stock, and 8 per ¢ent on its $50 
par value common stock. - 

“The Central of New Jersey paid divi- 
dends of 12 per cent for five years ended 
Dec, 31, 1928. The Lehigh Valley has; 
since 1904, paid 10 per cent on its pre- 
ferred stock and an average of 8 per 
cent on its common stock, and has set 
up a surplus in excess of the par value 
of its common stock. The Lackawanna 
has, since 1921, declared dividends of not 
less than 12 per cent and set aside a sub- 
stantial amount as surplus on its com- 
mon stock.” 


Arguments for Mergers 

Speaking of arguments for railroad 
consolidations, he said: “These state- 
ments have in practicalty every instance 
been generalizations and advanced as| 
predictions of what probably would oc- | 
cur.” Referring to statements by Prof. | 
Ripley, of Harvard, in support of the| 
our-system plan, he said: “These are 
high-sounding statements but they do 
not answer the question whether econo- 
mies in operation would be effected; 
whether the public will receive better 
railroad service; whether established in- 
dustries and communities—not necessa- 
rily great manufacturing and commer- 
cial centers—will be benefited or harmed; 
whether labor will benefit.or suffer and | 
whether these or other similar consolida- 
tions will result in any benefit to the| 
public by way of reduction of rates. 

“We find leading authorities and stu- 
dents who do not believe economies will 
result from railroad consolidation. 

“The same situation is true with ref- 
erence to rates. While general state- 
ments have been made as to railway 
rates, these statements have generally 


buildings and $30,000,000 for highways. present Legislature calls for $1,471,745 | been that there will be a better adjust- 


Michigan: 
program calls for the expenditure of $5,- 
717,000, and the highway program for 
the year totals $27,000,000, 


Minnesota Figures 


Expected to Be Increased 

Minnesota: Building projects by the 
State already authorized for 1931 total 
$1,165,000, but recommendations and re- 
| quests to the Legislature, if granted, 
will bring the total figure to $5,698,000. 
Highway construction planned for the 
year totals $19,000,000. 

Mississippi: The only public building 
program authorized in the State at pres- 
ent is the completion of the State insane 
hospital in Rankin County, on which 
$2,800,000 remains to be spent this year. 
The State has no definite highway con- 
struction program, but it is estimated 


The injunction and accounting suit 
brought by Otto M. Stanfield, of New 
York, against Otto H. F. Vollbehr, a 
German citizen, to recover 10 per cent of 
the purchase price of certain incunabula 
and the St. Blasius-St. Paul copy of the 


.|Gutenberg Bible printed on vellum, re- 


| cently purchased by the Library of Con- 
| gress, was dismissed Feb, 26 by Justice 
| Jesse C. Adkins in the Supreme Court of 
the District of Columbia. 

Mr. Stanfield maintained before the 

;court that Mr. Vollbehr had agreed to 
pay him 10 per cent of the price paid for 
the collection including the Gutenberg 
| Bible, which totaled $1,500,000. Shortly 
}after the suit was filed the court issued 
jan order enjoining and restraining the 
Government from paying $175,000 of the 
purchase price to Mr. Vollbehr. 

In dismissing the plaintiff’s bill 
|court held that a “purchaser for 
| fendant’s incunabula collection was 
| secured through the efforts or 





the 
de- 
not 
instru- 


The 1931 State building h 


Suit for Portion of Puréhase Price 


Of Vollbehr Incunabula Is Dismissed 


|in 1926 denied an application for a uni- 
| fication of the Nickel Plate, the Chesa- 


| for public buildings and $18,175,030 for 
| highways to be used for capital outlay | 
| for the biennium begining Apr. 1. 
; Wisconsin: About $1,425,000 is included | 
jin the present authorized public building 
| program of the State. The highway de- 
| partment plans to spend $15,000,000 for 
}rcad construction and $1,000,000 for 
bridges. If the 4-cent gasoline tax goes 
into effect the road construction fund 
| will probably be increased to $20,000,000, 
| Wyoming: At present the public build- 
}ing program, not including that which | 
| will be provided for by the present ses-| 
| sion of the Legislature, totals approxi-| 
mately $1,050,000. The State highway 
| program for 1931 anticipates the expen- | 
diture of $5,006,000. 
| , These reports were forwarded to Col. 
| Woads by legislative correspondents in} 
| the 48 States through the cooperation of | 
| The United States Daily. 


mentality, either directly or indirectly, | 
of plaintiff,” and explained that the con- 
tract- between the parties required’ the 
payment of the commission only in case | 
a purchaser was found “through the ef- 
|forts or instrumentality, directly or in- 
directly; of the plaintiff.” 

In answer to the plaintiff’s contention 
that while he did nothing himself to 
}secure passage of the Collins bill in 
Congress, which authorized the purchase 
| of the collection by the Library of Con- 
|gress, he caused a Mr. Strong to ex- 
| pend substantial efforts in that direction, 
| and that, therefore, the plaintiff indi- 
rectly expended efforts toward passage 
| of 


of the bill and complied with the terms 

the contract, the court pointed out | 
|that Mr. Strong in his activities did not| 
| profess to act as agent or attorney but 
| performed his activities “solely for the 
public good” and held that the plaintiff 


jcould not avail himself of Mr. Strong’s| 
‘ efforts. 





ment of rates or more scientific rates.” 

“It is practically undisputed that if 
economies are to be effected, the largest 
percentage of these economies will be 
at the expense of labor,” said the Michi- 
gan Senator. He quoted Daniel Willard, 
president of the Baltimore & Ohio, to the 
effect that 80 per cent of every dollar | 
saved through consolidation came from | 
the pockets of labor. 

“If we may not expect any substan- 
tial economies in operation, and if there 
is no substantial hope of reducing rates, 
and if consolidations will result ad- 
versely to the interests of labor, we must 
look further to see if there is any way 
in which the public interests will be so 
benefited that the disadvantages to la- 
bor must be overlooked,” he declare. Mr. 
Couzens contended that consolidations 
would result in suppression of competi- 
tion, which would not be in the public 
interest. The four-system plan also 
would tend toward the same result, he 


| said. 


In his discussion of holding companies, 
the Michigan Senator brought out that 
“the Interstate Commerce Commission 


peake and Ohio, the Hocking Valley, 
the Erie and the Pere Marquette, an 
again in 1928 denied the application of 
the Chesapeake and Ohio to acquire con- 
trol of the Van Sweringen interests and 
today the Commission is asked to put 
the stamp of its approval on what has 
already been accomplished behind its 
back.” He questioned whether this con- 
stituted a healthy condition of Govern- 
ment, “when in defiance of the Commis- 
sion, unifications are accomplished with- 
out its supervision or regulation.” 2 

“There is no reason why such consoli- 
dations as took place before 1920, sub- 
ject to the anti-trust laws, cannot con- 
tifue under proper regulation by the 
Commission, he said. “Acquisition of 
short and weak lines can be provided for, 
if necessary, although there is a serious 
question whether we have not been 
ghosted a good deal during the last 10 
years by talk about weak and short lines. 

“Advocates of consolidations forget 
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[the postal laws governing mailing privi- 


| weak road problem, if there has been 


d|ment that consolidations will be in the 
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AvutHorizen Statements ONLY ARE 
PustisHep WITHOUT COMMENT BY THE 


Corps of Engineers, U. S. A. 


The problem of protecting the foundations of the Bonnet Carre 
spillway from undermining through a progressive digging of a 
hole at its base by the uncontrolled force of the vast volume of 
water to be diverted from the Mississippi River to Lake Ponchar- 
train through the spillway has been solved by the Corps of Engi- 
neers, United States Army, in charge of construction. At the foot 
of the spillway, on the floor of the canal into which it will pour the 
diverted waters, has been placed an articulated concrete slab of 


sufficient strength to withstand the impact. 


In the photograph is 


shown this concrete apron in position at the foot of the spillway. 


Radio Lotteries Would Be Prohibited 
By Bill Proposed by Senator McNary 


or have permitted: direct mer- 
chandising over their stations which con- 
tained the objectionable element _ of 
chance in the nature of a gift enterprise. 
Local newspapers in those same cities or 
towns, he explained, are prevented by 


| sponsors, 


leges from accepting such advertising, | 
and consequently lose substantial reve- 
nue. 

The bill, which has been referred to| 
the Senate Committee en _ Interstate 
Commerce, charged with radio legisla- 
tion, provides that the last sentence of 
section 29, of the Radio Act of 1927, 
as amended, be amended to read as fol- 
lows: i 

“No person within the jurisdiction of 
the United States, by means of radio 
communication, shall (a) utter any ob- 
scene, indecent or profane language, or 
(b) announce, advertise or‘conduct a lot- 
tery, gift enterprise or similar scheme, 
cffering prizes dependent in whole or in 
part, upon lot or chance, or announce 
or advertise any list of prizes drawn or 
awarded by means of any lottery, gift 
enterprise or similar scheme. ‘ 

A bill similar to the McNary measure 
now is pending in the. House. It was 
introduced by Representative Burton L. 
French (Rep.), of Moscow, Idaho, on Oct. 
3, 1929 (H. R. 4499), and was referred | 
to the House Committee on the Merchant 
Marine and Fisheries, charged with radio | 

islation. : 
ae McNary said he had been in-| 
formed that many newspapers are suf- 
fering as a result of the lack of restric- 
tion on radio stations in the acceptance | 
of advertising. Subscribers to news-} 
papers, for example, he declared on the 
basis of information given him, cannot 
understand why broadcasting stations are 
permitted to conduct lotteries, and the 
newspapers are prohibited from publish- 
ing the same type of matter. . } 

At the Federal Radio Commission it 
was stated oraily in connection with the 
McNary measure, that numerous com- 
plaints had been received against sta-| 
tions alleged to be conducting lotteries 
along with direct merchandising and} 
“price-quoting.” The radio law, it was 
explained, prohibits the Commission from 
exercising any power of program censor- 
ship whatever, but it may take into con- | 
sideration the general “public interest” | 


that cooperation has accomplished a good 
many of the things that we were told 
could only be accomplished by consolida- 
tion. The car shortage evil has been 
eliminated, service has been improved, 
traffic congestion has been relieved. 

“Is it not time to stop and think be- 
|fore the country is plunged headlong 
into a mass of consolidations? If con- 
|solidation on the scale at present pro- 
posed is not necessary for the salvation | 
of the weak roads or will not solve the 





no substantial evidence of economies of 
operation to result from unifications, if 
there is mo prospect that rates will be 
reduced, if labor is to suffer from this 
wholesale project of consolidations and 
the unemployment situation be intensi- 
fied, if competition is to be lessened and 
shippers deprived of the improved serv- 
‘ice which comes from strong competition, 
if communities and industries are to be 
disturbed and long existing conditions 
disrupted, if there is no particular ad- 
vantage in large systems simply because 
they are large, if the financial condition 
| of ‘the railroads is to be further com- 
| plicated and consolidations are likely to 
result in the payment of large sums to 
persons interested only in reorganiza- 
tions for what they can earn from them, 
with nothing but statements of glitter- 
ing generalities to back up the argu- 


public interest why not call a halt until 
some definite evidence is presented. to 
Congress which will justify the placing 
of the transportation facilities of the 
country in a few hands? 
Contact With PuBlic 

“Better service will be given, more at- 
tention paid to the welfare of the ship- 
pers and the public and a much better 
relationship exist between the railroads 
and the users, if there is closer, contact 
between the two.” y 

Mr. Couzens called attention to “propa- 
ganda going on in the interests of rail- 
road consolidations and particularily the 
four-group plan for the eastern terri- 
tory.” 

“When no other argument can be 
made for consolidations, we hear the 
statement repeated that it is necessary 





to have large competitive systems,” he 
said, 





Restrictions Similar to Those for Newspaper Advertising 
Are Proposed in Measure 


[Continued from Page 1.] 


of programs broadcast over particular 
stations, when the license renewals are 
before it. 

With a provision such as that proposed 
in the McNary bill made a part of the 
law, however, it was added, there would 
be no question about the Commission’s 
authority in this regard. Then the penal 
provisions of the same act, which specify 
not more than $5,000 fine, five years’ im- 
prisonment or both for any violations of 
the terms of the radio law, could be in- 
voked. 


Senate Orders Publication 
Of Law Enforcement Data 


Documentary evidence, reports, data 
and statistics gathered by the National 
Commission on Law Observance and En- 
forcement on which was based the find- 
ings incorporated in its report to Con- 
gress during January, were ordered com- 
piled and printed as a public document 
by the Senate Feb. 26. 

The material was submitted to the 
Senate and made public under a resolu- 
tion offered by Senator Tydings (Dem.), 
of Maryland. 

The printing order was made in Sen- 
ate resolution 474, an original resolution 
reported from the Committee on Print- 
ing by Chairman Moses (Rep.), of New 
Hampshire, which was agreed to by the 
Senate, as follows: 

Resolved, that the documentary evi- 
dence, statistics, records and other data 
submitted to the Senate by the National 
Commission on Law Observance and En- 
forcement in response to the request of 
the Senate embodied in Senate resolu- 
tions numbered 423 and 463, this Con- 
gress, be classified and printed with in- 
dex, as may be directed by the Joint 
Committee on Printing as a public docu- 
ment. 
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Counsel in Accord 
On Procedure in 
Power Test Case 


Attorney General Mitchell 
Explains Position of Var- 
ious Interests in Senate 
Challenge of Nomination 


The Attorney General, William D. 
Mitchell, announced orally Feb. 26 that 
when quo .warranto proceedings are in- 
stituted by counsel for the Senate to 
test the right of George Otis Smith to 
retain his position as chairman of the 
Federal Power Commission, the Depart- 
ment of Justice will appear by repre- 
sentatives as a friend of the court to 
present its views on the legal proposi- 
tions involved. 

At the same time Mr. Mitchell stated 
that Mr. Smith, whose nomination the 
Senate voted to reconsider after having 
once voted its approval, would likely 
name his own counsel to defend him in 
the quo warranto proceedings. “Mr. 
Smith has the right to conduct his own 
defense,” the Attorney General said, 
“and I do not intend to interfere with 
this right.” 

Correspondence Made Public 


Mr. Mitchell revealed that he had been 
in communication with John W. Davis, 
former Ambassador to England, who has 
been retained by the Senate to institute 
the legal proceedings challenging the 
right of Mr. Smith to hold the Power 
Commission office. Mr. Davis on Feb. 20 
wrote the Attorney General suggesting 
that he would “prepare an information 
in quo warranto sufficiently full to cover 
all the relevant facts so that it could 
argue out on some date mutually agree- 
able. He also stated that, according to 
his understanding, the Department of 
Justice would participate on the other 
side of the question. 


The Attorney General made public 
his reply to Mr. Davis’ letter in which 
he wrote that he had consented to. the 
use of the United States Attorney’s name 
in insituating the proceedings “with the 
understanding that no one in the Depart- 
ment of Justice will support that side.” 
The Attorney General’s letter continues: 
“Mr. Smith is entitled to haye counsel 
of his own, but I am not yet advised 
that he has chosen any one. I am in- 
clined to think he should have counsel 
to appear for him and that those of 
us in the Department of Justice who 
may want to support the Chief Ex- 
ecutive’s action will appear as friends 
of the court. I am in accord with your 
suggesting that you prepare an informa- 
tion in quo warranto and submit it to 
us before filing.” 


With the appointment of Alexander 
Groesbeck, of Michigan, to be associated 
with Mr. Davis in proceedings to test 
the right of George Otis Smith to his 
seat on the Federal Power Commission, 
the Senate has completed its legal staff 
for the contest, according to announce- 
ment Feb. 26 by a subcommittee of the 
Senate Judiciary Committee which had 
charge of the selection. 

Proceedings probably will not be insti- 
tuted until the close of the present ses- 
sion of Congress Mar. 4, it was stated. 


Continued Investigation 


Of Lobbying Advocated 


A resolution (S. Res. 475) authorizing 
the Senate Judiciary Subcommitte to 
Investigate Lobbying to continue its in- 
vestigations during the recess of Con- 
gress was introduced in the Senate Feb. 
26 by Senator Caraway (Dem.), of Ar- 
kansas. The final report of the Com- 
mitte may be made at the next session 
of Congress under the resolution which 
also provides for expenditures or not to 
exceed $2,000. 

It was referred to the Committee on 
Audit and Control of the Contingent 
Expenses. 

The Committee has been asked to in- 
vestigate allegations that a member of 
the Senate received $100,000 or more 
from a domestic sugar company in con- 
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‘sale of securities in the ‘open market. | 
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House Overrides 
President's Veto 


Of Veterans’ Bill 


Measure to Increase Loan 
Basis of Service , Certifi- 
cates Is Approved Again 
By Vote of 328 to 79 





[Continued from Page 1.] 

ready borrowed money on their adjusted 
service compensation certificates, it is 
expected that about 25 per cent or more 
veterans will apply for. loans. Alto- 
gether approximately 75 per cent of the 
veterans are expected to be_ included 
among those who have applied for loans, 
he said. 


At .present $300,000,000 aiready has 
been loaned to more than 1,500,000 vet- 
erans. The bill would permit veterans 
to borrow up to about $1,700,000,000, but 
it is expected that only about $1,000,- 
000,000 in addition to that which has| 
already been borrowed will be asked for, 
according to General Hines. j 

The service organizations probably 
will cooperate by asking thdse- veterans 
who are not in dire need to wait awhile 
in order that those veterans who are in 
greatest need may receive their loans as 
quickly as possible, it was stated. 


Mr. Mills’ Letter 

The Undersecretary of the Treasury, 
Ogden L. Mills, advised Senator Vanden- 
berg (Rep.), of Michigan, in a letter 
Feb, 26, that the Department of the 
Treasury must seek $400,000,000 by a 
security issue immediately té take care 
of the demands for funds resulting from 
the increased loan value placed on vet- 
erans’ adjusted compensation eertificates. 

Senator Vandenberg had said on the 
floor of the Senate that flotation of new 
securities by the Treasury would not 
have been necessary except for the call- 
ing of $1,100,000,000 in Treasury notes to 
mature on Mar. 15. In reply to this, Mr. 
Mills said in his letter that the securi- 
ties had been called without reference to 
bonus legislation and without knowledge 
that there was to be such legislation. 

“The $1,100,000,000 of 3% per gent 
notes which mature Mar. 15;” said Mr. 
Mills, “were called some six months ago 
long before there was any thought of 
amending the adjusted service (veter- 
ans) act. So it cannot be fairly said 
that despite the new difficulties created 
by veterans’ compensatfon legislation 
the Treasury is anticipating on its own 
motion $1,100,000,000 of financing that ; 
could have been postponed a year. 

Nature of Offering 


“In the second place the securities 
which the Treasury will offer next week 
are not related exclusively to our gen- 
eral fiscal operations. Three wr four 
hundred million dollars of the new issue | 
will be due to the adjusted service certifi- 
cate bill, should it become’ faw. 

“As you know there is no cash avail-| 
able to make the loans. The requited 
funds will have to be obtainéd. by the 





Gen. Hines has given me,an official esti- 


mate that the requirements will be 
$400,000,000 for the gqtarter ending 
June 15. j 


“It is the duty of the Treasury to 
have those funds on hand. Accordingly 
the Government financing during the 
March-June quarter will be increased by 
that amount. 


“There is nothing to ‘bes gained by 
exaggerating the difficulties, but it is un- 
deniable that this legislation places an 
additional burden on this Depaftment.” 


Discussion in ,House 


The President’s message was*laid be- 
fore the House by Speaker Longworth 
(Rep.), of Cincinnati, Ohio, after the 
passage of the oleomargarine bill. 

Representative Tilson (Rep.), of "New 
Haven, Conn., majority leader of the 
House, explained his reaséns' for voting 
against the bill. He said.he would sup- 
port a bill that wouldsenlarge theyloan 
facilities to those veterans who are in 
need and out of employment. He urged 
that the House sustain the yeto, adding 
that if his suggestion be carrjéd out he 
would immediately move that. the House 
suspend the rules and pass a. similar | 
bill to the one under consideration, but 
modified by a proviso to apply its bene- 
fits only to veterans who are oftt of work 
and in distress. 

Representative Connery (Dem.), of 
Lynn, Mass., asked Mr. Tilson af he be- 
lieved it right that men who fought in 
the war should be made to prove that 
they are “paupers” in order to get these 
loans. Mr. Tilson said that he had not 
suggested that, : 

The Speaker then put the question to 
the House. “The questiongis whether 
the House on. reconsideration will agree 
to pass the bill, notwithstanding the 
President’s objections,” he said. The 
roll call followed. There wos no vote 
against the bill on the minority side. 

The roll call follows: 

For overriding the veto, 

Republicans, 179. 

Adkins, Allen, Anderson, Arentz, Bach- 
arach, Bachmann, Baird, Barbour, Bohn, 
Bowman, Brand (Okio), Brigham, Britten, 
Browne, Brumm, Buckbee, Burtness, But- 
ler, Cable, Campbell (lowa), Campbell 
(Pa.), Carter (Wyo.), Chase, Chipperfield, 
Christgau, Christopherson, Clague, Clancy, 
Clark (Md.), Clarke (N. Y.), Cochran (Pa.), 


328. 


Colton, Connolly, Cooke, Cooper (Ohio), 
Cooper (Wis.), Craddock, Crail, Cramton, 
Crowther, Culkin, Davenport, Denison, 


De Priest, Doutrich, -Dowell, Dunbar, Dyer, 
Eaton (Colo), Englebright, “Erk, Estep, 
Esterly, Evans (Calif.), Finley, Fish, Fitz- 
gerald, Foss, Frear, Garber (Okla.), Garber 
(Va.), Gibson, Goodwin, Guyer, Hadley, 
Hall (Ill.), Hall (Ind.), Hall (N. Dak.), 
Halsey, ‘Hancock (N. Y.), Hardy, Hartley, 
Haugen, Hess, Hickey,* Hoch, Hoffman, 
Hogg (Ind.), Hogg (W. Va.), Holaday, 
Hooper, Hope, Hopkins, Houston, William 
BH, Hull, Hull (Wis.), Irwin, James (Mich), 


Jenkins, Johnson (Ill.), Johnsog (Ind.), 
Johnson (Nebr.), Jonas, Kading, Kahn, 
Kelly, Kendall (Pa.), Ketcham, Kinzer, 
Kopp, Kurtz, LaGuardia, Lambertson, 
Lankford (Va.), Leavitt, McClintock (Ohio), 
McCormick (Ill.), McFadden, McLaughlin, 


McLeod, Maas, Magrady, ‘Manlove, Mapes, 
Michaelson, Michener, Miler, Moore (Ohio), 


Morgan, Mouser, Murphy, Nelson (Wis.), 
Newhall, Neidringhaus, "Nolan, Palmer, 
Peavey, Pittinger, Harcourt,” J. Pratt, 


Pritchard, Purnell, Ramey, «Ransley, Reid 
(Ill.), Robinson, Sanders (N. Y:), Schafer, 
Sears, Seger, Selvig, Shaffer, Short, Shott, 
Shreve, Simmons, Simms, Sinclair, Sloan, 
Smith (Idaho), Snell, Sparks, . Speaks, 
Sproul (Kans.), Stafford, ne, Strong 
(Kans.), Strong (Pa.), Sullivan (Pa.), Sum- 
mers (Wash.), Swanson, Swing,’ Taylor 
(Tenn.), Thatcher, Thurston, Timberlake, 
Turpin, Vincent, Walker, Welch (Calif.), 
Welsh (Pa.), Whitley, Williamson, Wolfen- 
den, Wolverton (Ne J.), Wolverton (W. 
Va.), Woodruff, Wyant, Yates, Zihiman. 
Democrats—148. ¥. 
Abernathy, Allgood, Alfhon, Arnold, As- 
well, Auf der Heide, Ayres, Bankhead, Black, | 


Blend, Blanton, Bloom, Box, Boylan, Brand 
(Ga.), Briggs, Browning, Brunner, Bu- 
eaanan, Busbee, Byrns, Canfield, Cannon, 
Carley, Cartwright, Clark (N. C.), Cochran 


(Mo.), Collins, Condon, Connery, Cooper 


‘dustry as the result of labor disputes in 


| Mr. 


|nent peace negotiations throughout the 


| way. 


| Sirovich, Smith (W. Va.), Somers (N. Y.), | 


Fewer Days Lost — 
Through Strikes 


Statistics Compiled by Labor 
Department Shows 360 Per 
Cent Decline in 1930 





The number of days of work lost by 
men in the United States because of in- 
dustrial disputes last year decreased ap- 
proximately 360 per cent compared to 
1929, it was stated grally Feb. 26 by 
Ethelbert Stewart, Commissioner of: La- 
bor Statistics, Department of Labor. 

While there are always fewer. labor 
disputes in industry during times of eco- | 
nomic stringency, a number of interven- 
ing factors last year probably resulted 
in fewer strikes than otherwise might 
have occurred, the Commissioner stated. 
There was less cutting of wages than 
usually occurs at such times, he. said, 
and particularly was this the case in the 
first part of the year, following the con- 
ference called by President. Hoover at 
which many of the country’s large indus- 
trial leaders agreed not to reduce wages 
of their workers. 


Additional Information 

Further information furnished by 
Commissioner Stewart follows: 

A further factor tending towards a re- 
duction in industrial disputes between 
employers and employes is a changing 
feeling among the employers in respect 
to wage cutting. They are beginning to 
see more and more that it reacts against 
the market and general industrial prog- 
ress. 

The number of days lost by men in in- 


the United States during the 1930 cal- 
endar year was 2,758,629 as compared 
with 9,975,213 in 1929. There was a total 
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Plan to Modernize 
Battleships Sent to 
President Hoover 





House Passes Measure Au- 
thorizing $30,000,000 by 
Vote of 205 to 68; Bill 


was Unamended 


[Continued from Page 1.] 


most important of all naval measures in! 
Congress this session. 
Representative McClintic (Dem.), of | 
Snyder, Okla., in opposing the measure, 
said the battleship is a relic of the dark | 
ages, and if modernized, they should be 
equipped to take care of bombing planes. 
McClintic said he is in favor of 
faster equipment for modern warfare. 
Representative French (Rep.), of Mos- 
cow, Idaho, told the House that these | 
vessels should not be modernized as such | 
a step would be detrimental to perma- | 


world. .Mr. French said the measure 
should not be passed from a standpoint | 
of international relationships. | 

Mr French said that the United States | 
within the next five months will spend 
twice as much for naval construction as 
any other country in the world. He said 
the modern tendency is against the bat- 
tleships because of the submarines ahd 
aircraft. He said this country should 
expend its money in a more judicious} 


Mr. French added that the Navy 
League of the United States is spread- 
ing propaganda all over the country to 
build up the Navy. He stated that he is 
opposed to the $125,000,000-a-year pro- 
gram. 

Representatives Gambrill (Dem.), of | 
Laurel, Md., and Drewry (Dem.), of Pe-| 
tersburg, Va., members of the Naval Af-/} 
fairs Committee, spoke briefly in support 
of the bill. | 

Representative LaGuardia (Rep.), of 
New York City, stated that it would not | 
be prudent to pass this proposed, bill. 


Counterfeits of American _s|| 


$500 Bills Seized in Berlin | 


| 
The American Ambassador in Berlin, | 
Frederic M. Sackett, reports that the| 
Berlin police have seized plates from | 
which counterfeit notes of American $500 | 
bills were being made, as well as the; 
stock of such notes, and have arrested | 
various persons who appear to constitute 
a meet of counterfeiters engaged in this 
work. 


(Issued by Department of State.) 








ser, Cullen, Davis, DeRouen, Dickstein, 
Dominick, Dorsey, Doughton, Douglas | 
(Ariz.), Doxey, Drane, Drewry, Driver, Ed- | 
wards, Eslick, Evans (Mont.), Fisher, Fitz- 
patrick, Fulmer, Fuller, Gambrill, Garner, 
Gasque, Gavagan, Glover, Goldsborough, 
Cranfield, Green, Greenwood, Gregory, Grif- 
fin, Hall (Miss.), Hancock (N. C,), Hare, 
Hastings, Hill (Ala.), Hill (Wash.), How- 
ard, Huddleston, Hull (Tenn.), Igoe, James 
(N. C.), Jeffers, Johnson (Okla.), Johnson 





(Tex.), Jones, Kennedy, Kerr, Lankford | 
(Ga.), Lea, Lindsay, Linchicum, Lozier, | 
Ludlow, McClintie (Okla.), McCormack | 
(Mass.), McDuffie, McKeown,, MeMillan, | 
McReynolds, McSwain, Mead, Milligan, | 
Montague, Montet, Mooney, Moore (Ky.), 
Moore (Va.), Morehead, Nelson (Mo.), 
Norton, O’Connor (N. Y.), Oldfield, 
Oliver (Ala.), Oliver (N. Y.), Palmisano, 
Parks, Parsons, Patman, Patterson, Pou, 
Prall, Quin, Ragon, Rainey, Ramspeck, 
Rankin, Rayburn, Reilly, Romjue, Ruther- | 
ford, Sabath, Sanders (Tex.), Sandlin, 


Steagall, Sullivan (N. Y.), Sumners (Tex.), 
Tarver, Taylor (Colo.), Underwood, Vinson, 
Warren, Whitehead, Whittington, Williams 
(here Wilson, Wingo, Woodrum, Wright, 

on. 

Farmer-Labor (1), Kvale. 

Those voting to sustain the veto were 
as follows: 

Total, 79. All Republicans. 

Ackerman, Aldrich, Andrew, Bacon, Beck, | 
Beedy, Beers, Blackburn, Bolton, Burdick, 
Chalmers, Chindblom, Cole, Doyle, Dallinger, 
Darrow, Dempsey, Dickinson, Eaton, (N. Jo, 
Elliott, Ellis, Fenn, Fort, Free, Freeman, 
French, Gifford, Golder, Goss, Graham, Hale, 
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Message of the President 
of the United States 


Returning to the House of Representatives Without Approval 
House Bill 17054 to Increase the Loan Basis of 
Adjusted Service Certificates 


To the House of Representatives: 

I RETURN herewith, without my approval, 
17054 “An Act to increase the loan basis 

justed service certificates.” 

In order that it may be clearly understood, 
review that the Adjusted Compensation Act (bonus 
bill) passed on May 19, 1924, awarded to 3,498,000 
veterans approximately $1.365,000,000 further com- 
pensation for war service. To this sum was added 25 
per cent, said to be consideration for deferring the 
payment until about 1945, the whole bearing 4 per 
cent compound interest. Immediate payment to de- 
pendents upon death was included, thus creating an 
endowment insurance policy represented by a certifi- 
cate to each veteran showing the sum payable at the 
end of the period—the “face value.” The total “face 
value” of the outstanding certificates today, after pay- 
ing the sums due.of less than $50 and payments in 
full to dependents, is $3,426,000,000 held by 3,397,000 
veterans, or am average of about $1,000 each. 

The burden upon the country was to be an amount 
each year sufficient as a yeatly premium to provide 
for the payment of the “face value” of these certifi- 
cates in about 1945, and to date has involved an ap- 
propriation averaging» $112,000,000 per annum. The 
accumulation of these appropriations is represented 
by Government obligations deposited in a reserve 
fund, which fund now amounts to about $750,000,000. 
A lean basis to certificate holders was established 
equal to 90 per cent of the reserve value of the cer- 
tificates, such Joans now in the sixth year being au- 
thorized to 2214 per.cent of the “face value.” 

When the Bonus Act was passed it was upon the 
explicit understanding of the Congress that the mat- 
ter was closed and the Government would not be 
called upon to make subsequent enlargements. It is 
now proposed to enlarge the loan rate to 50 per cent 
of the “face value,” at a low rate of interest, thus 
imposing a potential cash outlay upon the Govern- 
ment of about $1,700,000,000 if all veterans apply for 
loans, less about $330,000,000 already loaned. Accord- 
ing to the Administrator of Veterans’ Affairs, the 
probable number who will avail themselves of the 
privilege under this bill will require approximately 
$1,000,000,000.- There not being a penny in the Treas- 
ury to meet such a demand, the Government must 
borrow this sum through the sale of the reserve fund 
securities together with further issues, or we. must 
need impose further taxation. 


v 


THE SOLE appeal made for the reopening of the 
Bonus Act is the claim that funds from the National 
Treasury should be provided to veterans in distress 
as the result of the drought and business depression. 
There are veterans unemployed and in need today in 
common with many others of our people. These, like 
the others, are being provided the basic necessities 
of life by the devoted committees in those parts of 
the country affected by the depression or drought. 
The governments and many employers are giving 
preference to veterans in employment. Their wel- 
fare is and should be a matter of concern to our peo- 
ple. Inquiry indicates that such care is being given 
throughout the country, and it also indicates that the 
number of veterans in need of such relief is a minor 
percentage of the whole. 

The utility of this legislation as relief to those in 
distress is far less than has been disclosed. The 
popular assumption has been that as the certificates 
average $1,000 then each veteran can obtain $500 
by way of a loan. Sut this is only an average, and 
more than one-half will receive less than this amount. 
In fact, over 800,000 men will be able’to borrow less 
than $200, and of these over 200,000 will be able to 
borrow only an average of $75. Furthermore, there 
are 100,000 veterans whuse certificates have been 
issued recently who, under the proposed law, will have 
no loan privilege until their certificates are two years 
old. It is therefore urgent in any event that local 
committees continue relief to veterans, but this leg- 
islation would lead such local committees and em- 
ployers to assume that these veterans have been pro- 
vided for by the Federal freasury, and thereby threat- 
ens them with greater hardships than before. 

The breach of fundamental principle in this pro- 
posal is the requirement of the Federal Government 
to provide an enormous -um of money to a vast ma- 
jority who are able to care for themselves and who 
are caring for themselves. 


v 


AMONG those who would receive the proposed bene- 
fits are included 387,000 veterans and 400,000 de- 
pendents who are already receiving some degree of al- 
lowance or support from the Federal Government. 
But, in addition to these, it provides equal benefits for 
scores of thousands of others who are in the income- 
tax-paying class, and for scores of thousands 
who are holding secure positions in the Federal, 
State, and local governments and in every profession 
and industry. I know that most of these men do not 
seek these privileges; they have no desire to be pre- 
sented to the American people as benefiting by a 
burden put upon the whole people, and I have many 
manifestations from veterans on whom the times are 
bearing hardly that they do not want to be repre- 
sented to our people as a group substituting special 
privilege for the idealism and patriotism they have 
rejoiced in offering to their country through their 
service. 

It is suggested as a reason for making these pro- 
visions applicable to all veterans that we should not 
make public distinction between veterans in need and 
the others who comprise the vast majority, lest we 
characterize those deserving help as a pauper class, 
On the contrary, veterans in need are, and should be 
a preferred class, that a grateful country would be 
proud to honor with its support. Adoption of the 
principle of aid to the rich or to those able to support 
themselves in itself sets up a group of special privi- 
lege among our citizens. 

The principle that the Nation should give generous 
care to thase veterans who are ill, disabled, in need, or 
in distress, even though these disabilities do not arise 
from the war, has been fully accepted by the Nation. 
Pensions or allowances have been provided for the 
dependents of those who lost their lives in the war; 
allowances have been provided to those who suffered 
disabilities from the war; additional allowances were 
passed at the last session of Congress,to all the vet- 
erans whose earning power at any time may be per- 
manently impaired by injury or ilness; free hospital- 
ization is available not only to those suffering from 
the results, of war, but to large numbers of tempo- 
rarily ill. Together with war-risk insurance and the 


B. ‘R. 
of ad- 


A pplicability of ‘Masar Vehicle Act 
To Theft of Airplane Is Considered | 





I may 


adjusted compensation, these services now total] an 
annual expenditure of approximately $600,000,000, 
and under existing laws ‘vill increase to $800,000,000 
per annum in a very few years for World War vet- 
erans alone. A total of $5,000,000,000 has been ex- 
pended upon such services since the war. 

Our country has thus shown its sense of obligation 
and generosity, and its readiness *at all times to aid 
those of its veterans in need. I have the utmost con- 
fidence that our service men would be amongst the 
first to oppose a policy of Government assistance to 
veterans who have property and means to support 
themselves, for service men are as devoted to the 
welfare of our country in peace as in war and as 
clearly foresee the future dangers of embarking on 
such a policy. It could but create resentments which 
would ultimately react against those who shduld be 
given care. 

It is argued that the distribution of the hundreds 
of millions of dollars proposed by this bill would 
stimulaté business generally. We cannot further the 
restoration of prosperity by borrowing from some 
of our people, pledging the credit of all of the people, 
to loan to some of our people who are not in need 
of the money. If the exercise of these rights were 
limited to expenditure upon necessities only there 
would be no stimulation to business. The theory of 
stimulation is based upon the anticipation of wasteful 
expenditure. It can be of no assistance in the return 
of real prosperity. If this argument of proponents 
is correct, we should make Government loans to the 
whole people. 


v 

. IS represented that this measure merely provides 

loans against a future obligation, and that, there- 
fore, it will cost the American people nothing. That is 
an incomplete statement. A cost at once arises to the 
people when, instead of proceeding by annual appro- 
priation, the Government is forced to secure a huge 
sum by borrowing or otherwise, especially in the cir- 
cumstances. of today, when we are compelled in the 
midst of depression to make other large borrowings 
to cover deficits and refunding operations. An in- 
creased rate of interest which the Government must 
pay upon all long-term issues is inevitable. It imposes 
an additional burden of interest on the people which 
will extend through the whole term of such loans. 
Some cost arises to the people through the tendency 
to increase the interest rates which every State and 
municipality must pay in their borrowing for public 
works and improvements, as well as the rate which 
industry and businéss. must pay. There is a cost to 
someone through the retardation of the speed of re- 
covery of employment when, Government borrowings 
divert the savings of the people from their use by 
constructive industry and commeree. It imposes a 
great charge upon the individual who loses such in- 
creased employment or continues unemployed. To the 
veteran this is a double loss when he has consumed 
the value of his certificate and has also lost the op- 
portunity for greater earnings. There is a greater 
cost than all this: It is 2 step toward Government 
aid to those who can help themselves. These direct 
or indirect burdens fall upon the people as a whole. 

The need of our people today is a decrease in the 
burden of taxes and unemployment, yet they (who 
include the veterans): are being steadily forced toward 
higher tax levels and lessened employment by such 
acts as this. We must not forget the millions of hard- 
working families in our country who are striving to 
pay the debts which they have incurred in acquiring 
homes and farms in endeavor to build protection for 
their future. They, in ihe last analysis, must bear 
the burden of increasing Government aid and taxes. 
It is not the rich who suffer. When we take employ- 
ment and taxes from our people it is the poor who 
suffer. 
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(THERE is a very serious phase of this matter for the 
wives and children of veterans and to the future se- 
curity of veterans themselves. Each of these certifi- 
cates is an endowment insurance policy. Any moneys 
advanced against them, together with its interest, will 
be automatically deducted from the value of the cer- 
tificates in case of death or upon maturity. No one 
will deny that under the pressures or allurements 
of the moment many will borrow against these certifi- 
cates for other than absolutely necessary purposes. 
The loss to many families méans the destruction of 
the one safeguard at their most critical time. It can- 
not be contended that the interests of the families of 
our country are conserved by:either cashing or bor- 
rowing upon. their life-insurance policies. 

I have no’ desire to present monetary aspects of 
the question except so far as they affect the human 
aspects. - Surely it is a human aspect to transfer to 
the backs of thcse who toil, including veterans, a 
burden of those who by position and property can 
care for themselves. It is a human aspect to incur 
the danger of continued or increased unemployment. 
It is a human aspect to deprive women and children 
of protection by reckless use of an endowment policy. 
Our country is rich enough to do any justice. No 
country is rich enough to do an injustice. | ; 

The patriotism of our people is net a materia] thing. 
It is a spiritual thing. We cannot pay for. it with 
Government aid, We can honor: those in need by 
our aid. And it is a fundamental aspect of freedom 
among us that no step should be taken which burdens 
the Nation with a privileged class who can care for 
themselves. 

I regard the bill under consideration as unwise from 
the standpoint of the veterans themselves, and unwise 
from the standpoint of the welfare of all the people. 
The future of our World War veterans is inseparably 
bound up with the future of the whole people. The 
greatest service that we can render both veterans 
and the public generally is to administer the affairs 
of our Government with a ‘view to the well-being and 
happiness of all of the Nation. 

The matter under consideration is of grave impor- 
tance in itself; but of mych graver importance is the 
whole tendency to open the Federal Treasury to a 
thousand purposes, many admirable in their inten- 
tions but in which the proponents fail or donot care 
to see that with such beginnings many of them insidi- 
ously consume more and more of the savings ahd the 
labor of our people. In aggregate they threaten bur- 
dens beyond the ability of our céuntry normally to 
bear; and, of far higher importance, each of them 
breaks the barrriers of self-reliance and self-support 
in our people. 


The White House, 
February 26, 1931. 


HERBERT HOOVER. 


Broadcasting stations licensed 
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| was contended by State counsel, con- | 
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Broadcasters on Full Time 
Must Operate on Sundays 


for 
“unlimited time” operation, must oper- 
ate 12 hours each broadcasting day, in- 





Hawley, Hudson, Morton D. Hull (Ill.), The theft of an airplane is not pun- 

sebnson ine te: 5 canon (vem.). ishable under the provisions of the Na- 
earns, enda y.), nutson, orrell, | ¢j i 

Ceeakel, Loteh, Labial” Latte” Saetia’ tional Motor Vehicle Theft Act, Harry 


row, Luce, Martin, Menges, Merritt, Nelson, 
O’Connor (Okla.), Parker, Perkins, 
Ruth Pratt, Ramseyer, Reece, Reed (N. Y.), 
Rich, Rogers, Seiberling, Snow, Sproul (Ill.), 
Stalker, Stobbs, Swick, Taber, Temple, Til- 
son, Tinkham, Treadway, Underhill, Vestal, 
Wainwright, Wason, Watres, Watson, White, 


(Me.), 


Wigglesworth, Wood. 


Not voting (25)—Speaker Longworth 


and the following: 
Republicans (7): 


Carter (Calif.), Johnson ‘(Mo.), Kiefner, 


Rowbottom, Schneider, Thompson, Wars: | 
bach. 

Democrats (17): b . 
Bell, Celler, Collier, Douglass (Mass.) | tion into 
Doyle, Garrett, Hudspeth, Kemp, 


Owen, Spearing, Stevenson, Tucker. 





(Tenn.), Corning, Cox, Crisp, Cross, Cros- 


Vacancies, 3. 


Kunz, 
Lanham, Larsen, Mansfield, O’Connor (La.), | 


F. Brown, contended in the case of Mc- 
Boyle v. United States, No. 552, in the 
Supreme Court of the United States, 
Feb. 26. 

Claude R. Branch, Special Assistant 
to the Attorney General, trying the case 
for the United’ States, contended that 
such a theft did fall within the act under 
the term of “all other motor vehicles 
not designed to run on rails.” 

Mr. Brown explained that William Mc- 
| Boyle had been convicted on an indict- 


jairplane in Illinois and its transporta- 
Oklahoma. 
Airplanes Not Cited 

The act, he pointed out is silent upon 
the term “airplane.” 
in 1919 at a time’ when there were com- 


ment under the act for the theft of an! 





paratively few privately-owned planes, 
it could not be presumed to include 
them. 

It was incumbent upon the Govern- 
ment in the case, he contended, to show 
that an airplane was a motor vehicle 
within the act, and before conviction 
may be maintained it must be shown that 
the offense is within the statute. 

Under the rule of strict construction, it 
was urged, the term “airplane” cannot 
ay read into the statute, which is a penal 
aw. 


Term Construed 
As to the phrase “all other motor ve- 


| hicles not designed to run on rails,” Mr. 


Brown said that the term “motor ve- 
hicles” had at the time of the statute’s 


; |enactment had acquired a definite mean- 
Enacted as it was | 


ing as applied only to apparatus oper- 
ated on land, It was never applied, in a 


cluding Stndays, to meet the require- 
ments governing the various categories 
of stations as defined in a new general 
crder (No. 105), the Federal Radio 
Commission ruled on Feb. 26. 

This new provision, under the order, 
becomes effective May .1, although all 
other provisions are effective Mar. 1. 
The Commission’s interpretation that 
Sundays are included. in the 12-hour per 
day “broadcasting day” was made in re- 
ply to an inquiry by Station KFJS, at 
Fort Worth, Tex., it being: pointed out 
that the community was not disposed to 
| favor full-time broadcasting on the Sab- 
ath. . 








jor to aircraft. 

Mr. Brown will continue his argu- 
ment on Feb. 27. He will be followed by 
counsel for the Government, 





| bars, depths, rapids and*sand waves and | 
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|capture report dealing with the excess | 
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| which $2,497.64 was subject to recapture 
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Second Deficiency Relief Activities © 


Measure Passed 


Senate Agrees to All Amend- 
ments Placed in Bill by 
Committee 





_The Senate passed the second defi- 
ciency appropriation bill (H. R. 17163), 
Feb. 26. All of the Committee amend- 
ments and several amendments offered 
from the floor were agreed to, bringing 
the total funds carried by the measure 
to approximately $100,000,000, or an in- 
crease of more than $40,000,000 above the 
amount approved by the House. 

Included among the amendments 
placed in the bill by the Committee on 
Appropriations and agreed to by the 
Senate was one maxing: $10,090,000 
available for alterations and modernizing 
the battleships New Mexico, Mississippi 
and Idaho. Another amendment carry- 
ing $10,000,000 was placed in the bill by 
the Committee to take care of construc- 
tion of the Cove Creek Dam in Tennessee 
in event the Muscle Shoals legislation is 
approved by the President. 

Advances totaling $5,000,000 were in- 
cluded for addition to the reclamation 
fund to carry out existing law during the 
remainder of the current year. 


Utah River Courses 
Held Navigable in 
Suit for Title of Beds 


State Counsel Tells Supreme 
Court Streams Will Float 
Boats of Two and One- 
Half Feet Draft 





The State of Utah claims title as 
against-the United States to approxi- 
mately 300 miles of the beds of the Col- 
oratio, Grand and San Juan rivers within 
the State because they are navigable in 
fact, it Was argued before the Supreme 
Court of the United States by P. T. 
Farnsworth Jr., Feb. 26. 

y The suit, United States v. Utah, Orig- 
inal No. 14, was instituted by the Fed- 
eral Government to establish its title to 
ethe beds of the rivers. The United 
States has previously granted oil leases 
in certain sections of them, it was stated 
to the court by the Government counsel, 
Charles M. Blackmar, Special Assistant 
to the Attorney General, on Feb. 25. 

Navigability of Rivers 

The determination of the title, the 
briefs in the case point out, is depend- 
ent upon whether the rivers were navi- 
gable at the date of Utah’s admission 
to the Union in 1896. 

Rivers navigable in fact are navigable 
in law, Mr. Farnsworth urged. They 
are navigable in fact when they are 
used, or are susceptible of being used. 
in their ordinary condition, as highways 
for commerce, over which trade and 
travel are or may be conducted in the 
customary modes of trade and travel by 
water, he said. 

He asserted that “vessels of any kind 


that can float upon the water, whether 
propelled by animal power, by the wind, 
or by the agency of steam, are, or may 


become, the mode by which a vast com- 
merce can be conducted, and it would be 
mischievous rule that would exclude 
either in determining the navigability 
of a river.” 
Tests Are Met 
It was urged that all tests of navi- 


have been fully met as to the rivers in 
question. The evidence in the case, it 


fact and in law of all stretches of the 
rivers flowing over the beds in contro- 
versy outside of Cataract Canyon. 

To show the navigability of the rivers 
Mr. Farnsworth reviewed the testimony 
in the case before the special master on 
the points of navigability as affected by 
logs and debris, ice, high water, silt 
and sediment, unstable channels and 


wind. 

He declared that he was unable to 
see any merit to the Government’s con- 
tention that a river is not navigable un- 
less boats of heavy draft and carrying a 
great tonnage in freight traverse it. 
Boats of 2% feet draft, he stated, could 
be used on all the sections of the rivers 
in controversy. 





Iowa House Passes Plan 
To Impose State Income Tax 


State of Iowa: 

Des Moines, Feb. 26. 
The bill imposing an income tax of 3 
per cent on corporations and a grad- 


uated personal income tax has been| 


passed by the Iowa House. 


'Recapture Report Is Made 


On Oklahoma Rail Income 


The Interstate Commerce Commission 
on Feb, 26 made public a tentative re- 


income of the Oil Fields Short Line 
Railroad for the period Sept. 1 to Dec. 
31, 1920, and for the calendar years 
1921, 1922 and 1923. (Finance Docket 


| No. 8653.) 


The Commission found that during the 
period under survey*the Oklahoma road 
had $4,995.28 in excess earnings, of 


by the Government under 
of the»Transportation Act. 


section l5a 





Compromise on Oil 
Embargo Is Defeated 


[Continued from Page 1.] 
Marion, Kans., submitted a compromise 
proposal to the subcommittee which he 
said was “the last word.” Under the 
provisions of this compromise the impor- 
tations of fereign oils would be limited 
to 6 per cent of the total domestic pro- 
duction in the United States in 1930. 

The importations of foreign oils, both 
crude and refined, in 1930 amounted to 
11.76 per cent of the domestic produc- 
tién, Mr. Hech said, and the compromise 
proposal would limit the importations to 
about half that percentage. 

Mr. Hoch said the importations under 
the compromise would total about 54,- 
000,000 barrels, and this could be im- 
ported in any form, crude oil, fuel oil, or 
gasoline. He said he considered this 
a very generous compromise on the part 
of the independent oil producers, and 
the main advantage that would be de- 
rived from the enactment of such a com- 


|single instance, he said, to motor boats| promise would be that the producers in 


this country would know how much oil 
would come in, and wouid not have the 
constant fear of competition from a flood 
of foreign oils. 
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Of Women’s Clubs 
Shown in Reports 


Organization of - Employ- 
ment Bureaus and Distri- 
bution of Food and Cloth- 
ing Are Among Projects 


i ae 


The activities of 3,000,000 members of 
14,000 women clubs ‘throughout the 
United States in relieving drought and 
unemployment distress are outlined in 
reports sent by Mrs. John F. Sippel, pres- 
ident of the General Federation of 
Women’s Clubs, to the Woman’s Division 
of the President’s Emergency Committee 
for Employment, and made public by 
the Committee Feb. 26. i 
An authorized summary of the Com- 
mittee’s statement on the reports fol- 
lows in full text: 

Certain of our southwestern States 
were affected by floods, bank and crop 
failures and the unemployment situation 
|in rapid succession. Despite the effeet 
of these disasters upon themselves and 
their own families, clubwomen through- 
out that entire area carried on from one 
crisis to another, spending hours travel- 
ing about the rural communities to bring 
aid and find those families who were in 
need of assistance. Now, with the un- 
employment situation adding to their 
woes, the club workers are still carrying 
on, organizing employment bureaus 
where there are none, collecting and dis- 
tributing clothing, food to the undernour- 
ished school children, and money where 
that is necessafy. 

Food Shipped 

Women from Baltimore and other east- 
ern cities are sending needed foods into 
these southwestern States. 

The Federation of Women’s Clubs all 
over the country are doing their share 
in giving aid to the unemployed. The 
general federation is carrying all clubs, 
|unable to pay their dues, in good stand- 
ing both in the State and national or- 
— as long as they require the 
elp. . 

Many unusual methods of helping un- 
employed people are being inaugurated 
by clubs in all parts of the Nation. In 
Boston, Mass., the Federation of Wom- 
en’s Clubs has a store for the sale of 
partly worn garments known as the 
Chest Shop. It not only affords wear- 
able clothing at reduced prices but it 
also takes its clerks from the ranks of 
the unemployed. 

Employment Bureau 

In Birmingham, Ala., the Federation 
of Women’s Clubs has established a frée 
employment bureau in cooperation with 
the League of Women Voters, and is pro- ~~ 
viding milk and other foods to the school 
children who are undernourished because 
of the unemployment situation in their 
homes. : 

Under the leadership of Mrs. Carl L. 
Schrader, Belmont, Mass., who is the 
State chairman of the Federation of 
Women’s Clubs in Massachusetts and 
also chairman of the Massachusetts 
Commonwealth Community Chest, the 
women’s clubs of the State are cooperat- 
ing in all the activities of the Community 
Chest, particularly in collecting clothing. 

In Minnesota, under the leadership of 
Mrs. Sam A. Rask, Blooming Prairie, 
State president of the Federation of 
Women’s Clubs, the 45,000 club women 
of Minnesota have taken the responsi- 
bility of keeping 1,500 jobless people em- 
ployed every day of the week by finding 
odd jobs to be done about the house and 
property. 


The President's Day 


At the Executive Offices 
Feb. 26 





of 
of the Seaman’s 
Union, called to discuss proposed leg- 
islation affecting seamen. ; 


10 a. m.—Andnew Furuseth, 
Washington, D. C., 


10:30 a. m.—Representative Cook 
(Rep.), of Alden, N. Y., called to dis- 
| cuss the appointment of a United 

States district judge for the Western 
District of New York. 

10:45 a. m.—Representative Garber. 
| (Rep.), of Harrisonburg, Va., called to 
invite the President to attend the 
Shenandoah Valley Apple Blossom 
Festival to be held at Winchester, Va., 
| between Apr. 20 and Apr. 30, ; 

11 a. m.—Representative Wingo 
(Dem.), of DeQueen, Ark., called to 
present a geological map of Arkansas 
prepared by George C. Branner, State 
geologist of Arkansas, which is said 
to cover the work done by Mr. Hoover 
in Arkansas as a young geologist. 

11:15 a. m.—A delegation in Con- 
gress from the South, headed by Reps 
| resentative Almon (Dem.), of Tus- 
| cumbia, Ala., called to urge the Presi- 
dent to sign the Muscle Shoals joint 
resolution (S. J. Res. 49). 

11:30 a. m.—Representative Ken- 
| dall (Rep.), of Carlisle, Ky., called: 

11:45 a. m.—Dr. W. J. Abbott, of 
the Christian Science Monitor, called. 

12 m.—Chester H. Gray, Washing- 
ton representative of the American 
Farm Bureau Federation, called to 
discuss Federal road building. 

12:30 p. m.—The Italian Ambassador, 
Nobile Giacomo de Martino, called to 
present a group of students of, the In- 
stitute of Physical Education in Rome, 
Italy. 

12:35 p. m.—The President was 
| photographed with a group of repre- 
sentatives of Presbyterian, Dutch and 
German Reformed churches. 

4 p. m.—The Director of the Bureaw 
| of the Budget, James C. Roop, called 

to discuss budget’ matters, 


| 
| 
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rn 3970) Pusiisnen Wirsour COMMENT BY THE 
Many Novelties |Greater 
‘Displayed in Toys 


irrent Year Bananas and Cabbage Formerly Thought Imprudent in 
For Ci © Diet for Younger Members of Family Now Included 


In Home Economics Bureau Selection 


FRIDAY, FEBRUARY 27, 1931 


Variety of Foods Leader Found 
Recommended for Children) Needed in Field 


Of Public Health 


Senator Ransdell Says Na- 
tional Health Institute Can 
Coordinate Efforts to 
Combat Disease 


THE UNITED STATES DAILY: 


Me 


Scientists Give 
Views on Earth’s 


Interior Elements * 
“ 
Measuring of Earthquake 
Waves by Seismology Aid- 
ed in Study, Commerce 
Department States 


Designed for Instruction as 

‘ Well as Amusement of 
Children, Commerce De- 
partment States 


ooo 


Young children can safely eat a much 
greater variety of foods than was form- 
erly considered prudent, and bananas and 
cabbage should included in the diet of | ni 
a 2-year-old child, the Bureau of Home | dish for noon.” , 

Economics, Department of Agriculture, | So many families with one young 
stated Feb. 26 in its weekly outline of a child have appealed for help in budget- 
nutritious diet for families of low income. | ing their food money that the Bureau 

For the most part, according to Mrs.| has gathered prices for a father and 
Rowena Schmidt Carpenter, of the Bu- | mother and a two-year-old child. If this 


should have a very simple supper of 
cereals,” Mrs. Carpenter said. “Now we 
include vegetables and fruits in the eve- 
ning meal, keeping the heavy protein 


|. Designed to instruct as well as amuse 
the child, toys of 1981 are being offered 
jn increasing variety at the annual New 
York Toy Fair now nearing conclusion 


[Continued from Page 1.] 


strated proficiency. “These fellowships,” 
said the Senator, “offer an opportunity 


By Frank Neumann 
Of the Division of Terrestrial Magnetism 
and Seismology, Coast and Geodetic 


with American playthings being offered 
at the most moderate prices in years, 
.according to an oral statement Feb. 


ily. ; 


reau, children can eat the same foods | family grou 
that are cooked for the rest of the fam- | as outlined in the food guide, the av- 


buys a_ week’s supplies 


| erage cost for the country is $5.70. 


for those especially qualified to serve 
their fellowmen in the most useful 6f all 
ways. The existence of such fellowships 
will direct the attention of the young 


Survey, Department of Commerce 
Science now tells us that we are liv- 
ing on a planet with a surface layer of 
soil and rock from 25 to 40 miles deep. 


26 by B. C. Merdian of the Specialties | 
‘Division, Department of Commerce. 
Fashions in toys for the current year, 
according to advance displays, reflect 
the trends in many other lines of mer- 


The Bureau’s suggested diet is for a . 2 
family of three, a father, mother, and Heavy Protein Dishes 


two-year-old child. The  suplies for a| Advocated for Noon 


week, according to the Bureau, can be} py Hazel Stiebeling, food economist 


| bought for an average of $5.70 a week. of the Bureau, who prepared the food 


chandise, particularly the flair for color| The statement follows in full text: | guide, points out that it is intended 


‘and the desire for novelty. _ <> | for families with low incomes. As it 
The following additional information | ' stands, it offers the maximum return 


wwas furnished: FAMILY FOOD GUIDE in nutritive values for each dollar 


The Toy Fair, which is the outgrowth | Every Meal | spent and ¢an be followed safetly, pro- 
of the great industrial fairs, which in Milk for children, bread for all. vided the various items are not reduced. 
turn developed from the traditional | Every Day | Whether or not the housewife can pur- 
meetings between buyers and sellers, is| Cereal in porridge or puddings. | chase the foods for the prices quoted 
being held in New York City, having | Potatoes. ‘ depends on her care in getting the 
opened on Feb. 9 and closing on Tomatoes (or oranges) for children. most for her money. She needs to buy 
Feb. 28. : : A green or yellow vegetable. staple articles in as large quantities as 

This fair is an advance showing of | A fruit or additional vegetable. | practicable and should buy perishables 
style trends in playthings and presents Milk for all. | frequently to avoid waste. 


men and women of our high schools, col- 
leges and universities to the desirability 
of equipping themselves for life work 
in this most important of all fields of ap- 
plied science.” 

“There are millions of sufferers from 
painful, consuming diseases, such as the 
common cold, about the nature, origin, 

and cure of which little is known, and 
; which causes more deaths and economic 
| waste than-any other,” he said. Senator 
| Ransdell called the roll of diseases that 
| have defied prevention, the most im- 
portant of which are influenza, pneu- 
monia, mouth infections, cancer, anemia, 
heart affections, venereal diseases, 
| Bright’s disease, diabetes and mental dis- 
| eases. 


Below this is a mantle of more elastic 
material, probably about 720 miles thick. 
Then comes what is known as a transi- 
tion layer of nearly 1,050 miles in thick- 
ness, Beneath this is a core, probably 
of heavy metals such as nickel and iron, 
which is, at least 4,300 miles in diam- 
eter. Its density is greater than that 
of steel. 

Most of our modern knowledge con- 
cerning the center of the earth has been 
acquired through seismology. A half a 
century ago the interior of the earth 
was almost a sealed book to us, and of 
this book scientists could read only a 
line or two of the preface. The geologist, 
the geophysicist, the astronomer and the 
mathematician, all had their theories 


United States Bureau of Standards 
In high-temperature tests of construction materials, such as steel, 
cast irom and concrete, special testing machines of several types 
are employed for applying the load in laboratory experiments at 
the Federal Bureau of Standards. Tests are made at temperatures 
as high as 1,800 degrees Fahrenheit. The specimen is placed in 
position in the testing machine, where it is subjected to heat by 
means of separately controlled coils which maintain a uniformity 
of heat to within a few degrees. The load is applied by means of 
the testing machine, controlled by a fluid pressure scale. Tele- 
scopes measure the expanSion due to heat and deformation from 
load application. The apparatus used in the tests is shown above. 
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a panoramic view of the many toys and 
allied lines from which the buyer may 
make selections for the coming seasons, 
and ascertain what new toys will be 
found in Santa’s pack next Christmas. 
It is international in scope, and manu- 
facturers, importers, and factory repre- 
sentatives show samples of current 
numbers for the inspection of buyers 
from the United States as well as from 
foreign countries. 

The toy district in New York extends 

from Union Square north to Herald 
Square, running a block or two on either 
side of Broadway. During the fair the 
“out-of-town manufacturers who do not 
have permanent showrooms 
“York, have displays in hotels. These 
temporary exhibits are being shown this 
“year in Hotals McAlpin, Imperial, and 
Martinique, which lie on the northern 
fringe of the toy district. — 
. Toy buyers seek novelties and follow 
“style trends in much the same way as 
_do buyers of other lines of merchandise, 
and while the bulk of playthings follow 
rather closely those of previous years, 
“new color combinations and variations 
of detail give variety each year even 
-to the more prosaic toys. Toy manufac- 
turers are on the alert to adopt changes 
in their lines which add to the attrac- 
tiveness and interest of their wares, and 
a study of the galaxy of modern play- 
things soon reveals that they are de- 
signed to do more than amuse the child; 
they are extremely practical and edu- 
.cational in character. 

For the past few years greater values 
. have been offered in American toys, and 
this trend will continue for the coming 
year. The price range is wide, many 
popular-priced toys ranging from 25 
cents to $1 are being offered, and a visit 
to the toy department of a 10-cent store 


will convince one of the wide variety of | 


inexpensive playthings manufactured in 
America. 


Action Deferred 


On Short Session 


-Conferees, It Is Stated, So Far | 


_ Unable to Reach Compromise 


Conferees of the two Houses of Con- 
gress failed Feb. 26 to reach a com- 
promise agreement on the _ so-called 
“lame duck” constitutional amendment 
resolution (S. J. Res. 3). 

Senator Norris (Rep.), of Nebraska, 
author of the Senate resolution and 
chairman of the conferees, declared, how- 
ever, that he felt confident the confer- 
ence could iron out all differences be- 
tween the two bodies with the exception 
of the Longworth amendment, placing 
“a limitation on the duration of the ses- 
sions of even years. 

“I think I am sight,” Senator Norris 
said, “in saying that the conferees of 
both Houses are unanimously of the 
opinion that we could iron out all other 
differences.” 

-_ The Longworth amendment, sponsored 
_by the Speaker of the House, and incor- 
porated in the resolution by the House 
just before adoption of the resolution 


Feb. 24, would limit the duration of the | 


session in even numbered years to noon 
May 4. 

Other major differences between the 
resolution as passed by the Senate and 
by the House are of comparatively less 
importance. They are concerned with 
the date of assuming office by the Presi- 
dent, Vice President and Members of 


Congress, the date the amendment would | 


become effective after ratification, and 
_ providing for assumption of the office of 
*President in case the election is thrown 
into the House for settlement, and the 
* House fails to organize in time to decide. 


House Approves Proposal 
For Oleomargarine Tax 


[Continued from Page 1.]} 
.to use the money derived from the tax 
on oleomargarine for the eradication of 
tuberculosis in cattle. The. amendment 
was defeated. 

Mr. Sabath offered an amendment, 
which was defeated, to make the act take 
effect one year after enactment of the 
*Mmeasure instead of 90 days as provided 
in the bill. 

Representative Sproul (Rep.), of Chi- 


cago, Ill., made a motion to strike out | 


~the enacting clause in the bill. The mo- 
tion was defeated by’a vote of 56 to 174. 


Rail Holding Measures 
Fail of Consideration 


[Continued from Page 1.] 
resolution would pass Congress before 
adjournment. He said that there would 
be important legislation revising the 
Transportation Act in the 72nd Congress. 

The bill on which action was deferred 
by the Committee on Interstate and For- 
eign Commerce proposed to put holding 
companies in control of railroads under 
the jurisdiction of the Interstate Com- 
merce Commission. Interstate Commerce 
Commissioner Joseph B. Eastman met 
with the Committee. The members dis- 
cussed the bill, and the conclusion 
reached, according to Chairman Parker, 
was that there are so many controversial 
questions involved in framing a final 
measure on the subject that it will be 
impracticable to proceed with it in the 
few remaining days of this Congress. 


h 


in New} 


| Tomatoes for all. 
| Dried beans and peas or peanuts. 
Eggs (especially for children). 
Lean meat, fish or poultry, 
cheese. 


or 


The range in the price of bread is 
responsible for most of the variation 
in the cost of the week’s market basket 
for this family of three as quoted above. 
Ten one-pound loaves of white bread 


| 

| 

Hhagbitstiincimsesinesrenineanlitemesicinol| meek aemey Aree fas ates gt gett 
| Bananas and cabbage as well as the | City to 90 cents in Washington, D. C. 


| more familiar bread and carrots can be 
land should be included in the diet of a 
| 2-year-old child, according to Mrs. Row- 


jena Schmidt Carpenter, specialist 


|Economics, Department of Agriculture. 
| During the present employment emer- 
gency many families find it impossible 


|necessary for their younget children. 
They will be glad to know that Mrs. 
| Carpenter says that, for the most part, 
| children can eat the same foods that are 
| cooked for the rest of the family. 


| Bananas and Cabbage 


|Recommended on Menu 


| “Children can safely eat a very much 

greater variety of foods than was form- 
erly considered prudent,” she says. 
“Bananas, for instance, may be fed raw 
to children as young as two years old 
providing the fruit is entirely ripe, which 
is indicated by black seed, mealy pulp, 
and 2 brown spotted skin. Bananas less 
ripe may be served when baked but 
| otherwise they are likely to be slow in 
digestion and cause discomfort. 


“Cabbage is another food that formerly 


| young children were not supposed to eat, 


largely because of the way it was pre- 
pared. Cooked for a long time with fat 
meat it is not suitable. But we now rec- 
ommend cabbage for children if it is 
cooked quickly, until tender, so that the 
flavor is not strong. It can also be 
chopped and used in sandwiches. Grated 
|carrots and chopped celery can likewise 
| be served in bread and butter sandwiches 
|at the noon meal as a supplement to.a 
thick soup and a simple dessert. . Chil- 
|dren are fond of raw vegetable sand- 
|wiches. They are valuable because the 
entire vitamin content is retained. The 
sandwiches help solve the meal problem 
in the middle of the day. 


“If meals are planned carefully and 
| prepared properly the two-year-old child 
{can eat almost everything that the rest 
of the family does. Foods which are too 
rich, highly seasoned, or fried should be 
avoided in the family meals if the chil- 
dren are going to eat them. 


When fresh vegetables and fruits are 
out of season, canned or dried products 
are suitable. Tomatoes and citrus fruits, 
which are practically interchangeable, 
are essential.” 


Mrs. Carpenter again emphasizes the 


| 


in| for a family of three: 
| child nutrition of the Bureau of Home | Chicago, 


to buy the extra foods usually considered | 


Following are listed the cities where 
the figures were gathered in order of 
the expense of filling the market basket 
St. Louis, $5.31; 
$5.33; Kansas City, $5.44; 
Pittsburgh, $5.47; Detroit, $5.57; New 
Orleans, $5.66; Philadelphia, $5.69; At- 
lanta, $5.88; Boston, $5.88; Dallas, $5.89; 
Charlotte, $5.92; New York City, $5.97, 
and Washington, D. C., $6.10. 

A family of three, including father, 


| mother, and 2-year-old child should buy 


importance of milk in the low cost diet, | 


calling it the best single food for the 
growth of children since it builds bones, 
teeth, and muscle. Mothers are safe in 
buying a good grade of fresh raw milk 
and boiling it over the open fire for 
three minutes, or heating for 20 minutes 
in a double boiler. Whichever wa’ the 
milk is heated it must be cooled quickly. 

Unsweetened canned milk may also 


be used for part or all of the supply | % 
if the cost of fresh milk is prohibitive | i” each plate of soup jist before it goes | thoroughly. 


during the stress of unemployment. Its 
food value is similar to that of fresh 
whole milk, but if canned milk is used 
over a long period of time, the diet 
should include more raw fruits, toma- 
toes, and vegetables. 


“We used to think that little children 


Movement to Cut Acreage 
In Wheat Is Spreading 


[Continued from Page 1.] 
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| 
| 


every week: 


Bread, 10-15 pounds. 

Flour, 1-2 pounds. 

Cereal, 3-4 pounds. 

Whole fresh milk, 9-14 pounds. 

Or canned unsweetened milk, 9-14 tall 
cans. 

Dried beans, 
pounds. 

Potatoes, 8-10 pounds. 

Tomatoes, fresh or canned, 
fruit, 4 pounds. 

Other vegetables 


peas, peanut butter, 1-2 


or citrus 
(including of 
green or yellow color) and 
fruits, 12-14 pounds. 


some 
inexpensive 


garine, butter, etc., 2 pounds. 
Sugar and molasses, 3 pounds. 
Lean meat, fish, cheese, eggs (1 dozen 
eggs approximates 1 pound), 3-5 pounds. 
Eggs (for child), 3. 
Coffee, 1 pound. 
Tea, % pound. 
Menu for One Day 
Breakfast 
Ripe Banana 
Cooked Cereal with Top Milk 
Coffee (for adults) Milk (for child) 
Lunch 
Split Pea Soup 
Brown Bread Toast 
Applesauce 
Milk for all 
Dinner 
Liver and Rice Loaf 
and 
Creamed Cabbage 


or 
Creamed Fish with Vegetables 
and 
Stewed Tomatoes 
Chocolate Cornstarch Pudding 
Tea (for adults) Milk (for child) 


Various Ways of Cooking 
Vegetables Are Described 


Split Pea Soup: Two cups green split | 
peas, cold water, 1 large onion, sliced, | 
4 tablespoons butter or other fat, 2| 
tablespoons flour, 1 pint milk, 2 tea-| 
spoons salt, dash of pepper, lemon, | 
Parsley, finely chopped. | 


Pick over the peas, wash well, and soak | 
overnight in 1 quart of cold water. In the 
morning, add 1 more quart of water and 
the onion, cover, and simmer for about | 
14% hours, or until the peas are soft. Press | 
the peas and onion through a fine sieve, 
and save all the liquid. Blend the fat and 
flour, add the milk, and stir until thickened. | 
Mix with the pea pulp and liquid, season, 
and serve when hot. If the soup becomes 
too thick, add more milk to give the right | 
consistency. Lay a thin slice of lemon | 
with finely chopped parsley over the top 


to the table. 


Liver and Rice Loaf: % cup rice, 1 cup 
chopped celery, 4 cups boiling water, 
4% cup chopped parsley, 1 pound sliced 
liver, 2 tablespoons flour, 2 tablespoons | 
butter or other fat, 1 cup tomato juice | 
and pulp, 1 small onion, chopped fine, | 
2 teaspoons salt. 

Cook the rice until tender in boiling 
water and do not drain; but let the rice 
absorb the water so as to form a sticky 


mass which will act as a binder for the 
loaf. 


and 


Wipe the liver with a damp cloth 
remove the skin. Sprinkle the liver 


Northwest, he said, and in some cases | with salt and flour, and cook in the but- 


as many as 90 per cent of the whea 
growers in a county have signed 
ments to restrict acreage. 


lumbia basin of the Northwest, he said, 
the agreements have taken the form of 
contracts to feed 25 per cent of the wheat 
production on the farms where it is 
produced, thus removing it from the 
markets, 

There will be a substantial market for 
wheat in Europe this Spring, Mr. Legge 
said, as demand there usually increases 
sharply by Apr. 1 and continues until 
the new crop is harvested. He said he 
would not venture to say what nations 
would supply the demand, but pointed 
|out that Canadian wheat hds been sell- 
ing in Liverpool at a premium as high 
as 18 cents a bushel above Argentine 
wheat, so that it might be possible that 
|price differentials would not exclude 
United States wheat. 


| The recent conference of European in- 
| terests on a possible agréement for ab- 
| sorption of the surplus wheat crop of 
|the Danubian countries by European im- 
porting countries, which is reported to 
have ended without agreement, would 
|not affect the United States, Mr. Legge 
said. The Danubian surplus is only a 
| small percentage of the import needs of 
Europe, he added. 


t | ter in a skillet for about 3 minutes. 


Re- 


| move the liver, and grind or chop it very 


agree- | fine. 


In the Co-|in the drippings for a few minutes, add 
; the flour and tomato, and stir briskly un- 


| pound fish, cod, halibut, or salmon, 


Cook the onion, celery, and parsley 


til thickened. Then mix all the ingredi- 
ents until thoroughly blended, form into a 
loaf with the hands. Place on parchment 
Paper on a rack in an open roasting pan, 
and bake about 30 minutes in a moderate 
oven (350 degrees F.), 


Creamed Cabbage: Three cups milk, 
1% quarts shredded cabbage, packed, 4 
tablespoons flour, 4 tablespoons melted 


butter or other fat, 1 teaspoon salt. 


_. Heat the milk and cook the cabbage in 
it for 2 minutes. Add the blended flour 
and butter and the salt. Cook for 3 or 4 
minutes and stir constantly. 
retains its crispness and 
flavor and color. 


The cabbage 
is delicate in 


Creamed Fish with Vegetables: One 
1 
finely chopped onion, 4 tablespoons but- 
ter, 1 quart milk, % cup flour, 2 cups 
diced potatoes, 2% teaspoons salt, 1 
cup diced carrots, 1 tablespoon chopped 
parsley. 

Simmer the fish in a small quantity of 
water about 5 minutes. Drain and remove 
the skin and bones and flake the fish. 
Cook the potato and carrots until tender 
and drain. Mix the flour with a small 
quantity of cold milk, and stir into the 


| Reports of a change in policy by. the | heated milk to which the onion, salt, and 


|Grain Stabilization Corporation prob- 
|ably are based on the intention of the 
|corporation to sell some of its wheat 


| when it had wheat in such a position. 
| Some of the wheat referred to at pres- 


jent, he said, is probably in Baltimore | 


| and in the Northwest. The amount of the 
| sales will not be large, he said. 


| which is “out of position,” that is, not | 
in the best position for domestic market- | the preliminary cooking. 
jing, Mr. Legge said This has been done | 
y the corporation consistently, he said, | 


butter have been added. Cook until thick- 
ened, Add the vegetables, and the fish, 
cook for a few minutes longer, sprinkle a 
little parsley over the top, and serve. 
Canned fish may be used. It does not need 


Stewed Tomatoes: One No, 2 can to- 





ter or other fat. 


Cook the tomatoes and the onion about 
10 minutes, add the bread crumbs. Salt 


Fats, such as lard, salt pork, bacon, mar- | 


| and pepper to taste, 


Leadership Needed 


| Stressing the need for leadership in 
the field of public health research, the 
Senator continued: “Could the organ- 
izing ability and inventive genius of the 
American people be made available for 
leadership in the great task of building 
up public health, the staggering waste 
of sickness and human life in the United 
States might be stopped and the health 
of the Nation immeastrably improved. 
The people are ready for an organized 
advance on the forces of ill-health; what 
is needed is leadership! The National 
Institute of Health offers such leader- 
| ship. It is the one coordinating factor 
through which can be directed the ener- 
gies and efforts of leaders in every 
branch of scientific research touching 
upon public health. 

“There wil be no conflict between the 
learned professions in their research work 
in great schools, private institutions and 
foundations on the one hand, and the in- 
stitute on the other. All professions con- 
nected in any way with the problems of 
health which are conducting scientific re- 
search therein will profit by application 
of the cures and preventive measures 
developed by the institute. In fact all 


general interest in conquering disease 
and should cooperate closely.” 
Appeal to Congress 

The Senator appealed to Congress to 
heed its duty in respect of conserving 
public health. “I ask you,” he said, ‘‘to 
exhibit at least half as much generos- 
ity toward helping eradicate human dis- 
eases as we have shown in assisting to 
solve the problems of plant and ani- 
mal life. Disraeli has said: ‘Public 
health is the foundation on which re- 
poses the happiness of the people and 
the power of the country. The care 
of the public health is the first duty 
of a statesman.’ Let me add that good 
health is the most precious of all earthly 
blessings. Nothing can take its place. 
With it one can enjoy life amid great 
hardships; without it vast wealth can 
not bring happiness.”’ 

Senator Ransdell paid tribute to the 
work of private institutions and founda- 
tions engaged in research work in the 
problems of public health. “The Rock- 
efeller Foundation has’ done truly won- 
derful work in trying to completely 
eradicate yellow fever, malaria, and 


hookworm from the world,” said the | 


Senator, and concluded by saying: “The 


Public Health Service for many years | 


has aided the States in times of epi- 
demics, made exhaustive study in health 
conditions, and in general has been an 


important factor in reducing mortality | 


in this country.” 


and cook for a few 
Add the fat just before 


minutes longer. 
serving. 


Chocolate Cornstarch Pudding: 6 table- 
spoons cornstarch, 4 tablespoons cocoa 
or ,1 square unsweetened chocolate, 


melted in the milk when heated, % cup 


sugar, 4 teaspoon salt, 1 quart milk, 1 
teaspoon vanilla. 

Mix the cornstarch, cocoa, sugar, and salt 
Pour the milk, which has 
been heated in a double boiler into this 
mixture. Return to the double boiler, 
stir until thickened, cover, and cook for 
20 minutes. Remove from the fire, beat 
well, and add the vanilla. Pour into a wet 
mold; chill, and serve plain or with a 
custard sauce. 


* 
The Secretary of the Interior, Ray 
Lyman Wilbur, appearing before the 
Senate Indian Affairs Committee Feb. 
26 asking an appropriation of $100,000 
to be expended in the codification and 
clarification of all laws relating to In- 
| dians, encountered criticism of the ad- 
ministrative policy of the Indian Bureau 
| under his Department. 
| Members of the Committee expressed 
| dissatisfaction not only in a general way 
with the policy pursued by the Bureau, 
but referred specifically to a number of 
cases. 
The appropriation 





is provided in a 


Kentucky Governor Adopts 
Novel Method of Parole 


Commonwealth of Kentucky = 
Frankfort, Feb. 26. 


Governor Flem D. Sampson has just 
announced the paroling of four youth- 
ful inmates of the State reformatory 
under a contract designated as “novel in 
the history of penology.” 


branches of human science have the same | 





Schools Asked to Improve Training 
Courses for Handicapped Children 


Federal Officer Urges Pusblic Institutions to Follow Rec- 
ommendations of White House Conference 


| 
ference on Child Health and Protection, 
held Nov. 19-22, 1930, at the call of the 
President of the United States and un- 
der the chairmanship of Dr. Ray Lyyman 
Wilbur, Secretary of the Interior, was 
attended by some 3,000 persons from all 
parts of our country. 


In the opening address of the White 
House conference the President of the 
United States defined the ptoblem as con- 
|cerned particularly with three groups, 
“first, the protection and stimulation of 


ically defective and handicapped child; 
third, to the problems of the delinquent 
child.” 


| Percentage of Children 
| Handicapped Physically 


The White House conference says to 
you, Mr. Superintendent of 5,000 chil- 


| cent, or approximately 1,000 who need 
special attention to their physical well 
being. Two-thirds of them, or nearly 
700, are improperly nourished, some hun- 
dred more have weak or damaged 
hearts. Thirty-five or 40 are tubercular 
and twice as many more are “suspicious 
cases;” some 40 are so deficient in hear- 
ing as to require special treatment and 
| education, and two are totally deaf; an 
| unknown number need some attention to 
their eyesight but probably 10, including 
two totally blind, are in need of special 
teaching; and another 35 are seriously 
crippled, In brief, there are between 200 
and 300 in need of medical care, of whom 
some need hospitalization and speical 
treatment. 

The section which considered the needs 
of these children reports that the handi- 
capped child has a right: 


skill can give him. 


handicap that he can be economically in- 
dependent and have the chance for the 
fullest life of which he is capable. 

“3° To be brought up and educated by 
those who understand the nature of the 
burden he has to bear and who consider 
it a privilege to help him bear it. 

“4, To grow up ina world which does 
not set him apart, which looks at him, 
not with scorn or pity or ridicule—but 


comes every child, which offers him iden- 
tical privileges and identical responsi- 
| bilities.” 

We are told that experience has dem- 
onstrated that children of lowered vital- 
ity can be educated at the same time 
that their health and strength are be- 


classes; that such classes are maintained 
in larger cities at an average annual 
per capita cost ranging from $100 to 
$305. 





The conference finds that residential 
schools for the deaf are fairly good, but 


Administrative Policy of Indian Bureau 
Is Criticized During Senate Heartng 


| Secretary Wilbur Agrees There Are Fundamental Differ- 
ences With Congress in Regard to Tribes 


bill (H. R. 15498) before the Committee, 

The Secretary and the Committee 
agreed there are “fundamental differ- 
ences” in the policy of the Bureau and 
of Congress. Among these was men- 
tioned the policy of the Government to- 
ward unrestricted Indians. 

Secretary Wilbur said it is the atti- 
tude of the Bureau that the Government 
is not required or empowered to make 
any provisions for the free and unre- 
stricted Indian, but only for those de- 
pendent on the Government. It is the 
policy of Congress, he was told, that no 
discrimination should be made between 
the various types of Indian. 

Cases mentioned by members of the 
Committee included the zinc and tin min- 
ing contract on the Quapaw Reservation 
in Oklahoma, in which it is claimed by 
representatives of the Indians that their 
interests were not considered in the leas- 
ing of the mining rights. 

Criticism was also voiced by Senator 
Wheeler (Derm.), of Montana, of the ac- 
counting system employed by the super- 
intendents of the various Indian reser- 
vations. 


matoes, a little chopped onion, 4 cup| and Corrections telling of his school 
fine dry bread crumbs, salt, pepper, but-| work and progress and of his home life. 


The four fathers of the prisoners, ac- 
cording to the Governor's statement, 
have made written agreements with the 
Governor providing that upon the release 
of their sons they will personally see 
|that the boys attend school regularl 
| until their graduation from high schol. 
| The Governnr’s order of release pro- 
| vides that each of the boys shall write a | 
| monthly letter to the Board of Charities 


“If yu want to codify these laws, I 
don’t think $100,000 is necessary,” he said. 
“All you need is a first class clerk, and 
you can get a good one for from $5,000 
to $10,000 a year. A number of first 
class law book publishers have already 
| codified these laws and digested court 
decisions under them.” 

“We want more than codification,” 
Secretary Wilbur replied, “we want clari- 
fication of the legislative jam which Con- 
rogt f fe. | gress, by enactment of so many laws, 
If they maintain good behavior and dili-|has got in. Here is a chance to go to 
gently pursue their school work for four | work and establish the entire system on 
owes they are to stand fully discharged.!a new, workable basis” 





the normal child; second, aid to the phys-| 


dren, that you may expect to find 22 per| 


“1, To as vigorous a body as human) 


which welcomes him, exactly as it wel-| 


ing built up im open air or other special | 
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urges scientific study of their aims and 


plans better financial support for them, | 


more inclusive curricula, better prepared 
teachers, and more attention to voca- 
tional training, guidance, placement, and 
follow-up work. Of the large number of 
crippled children about a third only need 
special education. 


Although both conventions gave atten- 
tion to the subject of mental health, the 
international congress devoted its ses- 
sions for the entire week almost solely 
to this new phase of education. Both 
conventions directed attention to the 
growing need of psychologists, psychia- 
trists, visiting teachers, nursery schools, 


for better guidance programs, and for| 


parental and preparental education. 

But in administering your schools, the 
children which cause most concern are 
those who do not fit into the regular or- 
ganization. These deviates are the men- 


tally subnormal and the supernormal and | 


the socially abnormal. They also re- 
ceived attention in both conventions. The 
White House Conference recommenda- 
tion in brief, was the establishment of a 
central research bureau in each State 
supplemented by a “well organized pro- 
gram of community supervision.” 


Recognition Urged 


For Mentally Gifted 


Assets of the Nation which appear to 
be liabilities to the communities are the 
mentally gifted. The White House Com- 
mittee reported 1,500,000 children in our 
schools with I. Q. above 120. Only 40 
cities reported special classes for them 
with a total enrollment of some 4,000. 
In small towns and rural areas these 
children are apparently not even recog- 
nized. Yet responsibility for proper con- 
servation of their talents rests prima- 


_ |rily on the educator. 
“2 To an education so adapted to his} 


With regard to the group termed de- 
linquent, the President sounded the key- 
note of the conference when he declared 
in his opening address, “we need to turn 
the’methods of inquiry from the punish- 
ment of deliquency to the causes of de- 
linquency. It is not the delinquent child 


|that is at the bar of judgment but so- 


ciety itself.” A committee declared that 
the old idea that “delinquency and crime 
result from inborn general physical 
constitution” has been overturned by 
scientific study although they did recog- 
nize the influence of glandular defi- 
ciencies and physical defects on abnormal 
behavior; Society’s attitude toward the 


recognizing that a child is not an adult. 
Friendly understanding is insisted upon. 

Among your 5,000 children there are 
20 or more likely to be in trouble in each 
year. Your medical staff and the psy- 


|chiatrists and social workers you add to 


it can help remedy this situation. But 
for the present the average adminis- 
trator can do most by forming classes 
in parent education and by discussing 
the situation at parent-teacher associ- 
ation and other community meetings. 

Both conferences made definite contri- 
butions toward the realization of the 
ideal: Possession of “knowledge of the 
whole being to be taught.” The White 
House Conference provided a comprehen- 
sive view. Teachers, we are told, must 
be educated to have “an understanding 
of the child’s physical make-up and of 
his personality development as well as 
of his intellectual needs.” 


Recreational and Social 
Facilities Recommended 


The factory system deprives children 
of much first-hand contact with industrial 
processes; we are told that the curricu- 
lum must be broadened and that guidance 
and vocational training should be pro- 
vided by the school. The same force 
develops crowded cities with small lots 
and cramped living quarters; the con- 
ference declares “what the home can no 
longer do to provide a play life for chil- 
dren, may not on that account be left 
undone.” These new conditions seem to 
promote social irresponsibility and crime. 

Attention was directed to the need of 
better protection for orphans and other 
dependent children, especially against 
those who would exploit their labor. More 
considertion for the suffering of children 
due to parental unemployment, accident 
or illness of the family breadwinner, and 
to broken homes was advocated; better 
recreational and social opportunities for 
all children are recommended. 

As practical schoolmen, what is our 
responsibility ? “Am I my _ brother’s 
keeper?” I know that such query is in 
the minds of many. of you. offer one 
suggestion which could escape no educa- 
tor who attended either convention. It 
is that the chief instrument for improv- 
ing present conditions is adult education. 

The nineteenth-plank platform adopted 
by the White House conference in its 
closing hours, already known to you as 
the “Children’s Charter,” is more than 
the Magna Charta on which we shall 
build our day schols. It is also at once 
the statement of objectives and the guide 
to a curriculum for our adult classes. 











based on painstaking investigations, but 
none had: even an approximately com- 
plete picture. There were many theories 
varying radically. The view most gen- 
erally accepted was that the earth is a 
liquid mass with a gradually thickening 
crust about it. From time to time, scien- 
tists of the. middle of the last century 
believed, the liquid broke through the 
crust and caused earthquakes. 
Earthquakes Studied 

Then came what we may call precise 
seismology, that is to say, a scientific 
study and measurement of earthquake 
waves. About 25 years ago it had be- 
come evident that, during earthquake 
disiurbances, the earth itself transmitted 
elastic waves or vibrations in all direc- 
tions. We now know that some of these 
are ‘transmitted. along the surface and 
some through the body of the earth. 
Science had already proved to its satis- 
faction that, while fluids and solids 
transmit certain kinds of waves, only a 
solid can transmit others. The evidence 
gathered from the directions and speed 
of these earthquake waves indicated 
that the interior of the earth must be 
largely solid. 

By accumulating evidence, based on 
observations of earthquake disturbances, 
scientists were convinced of the varying 
nature of the center and surrounding 
belts, as if were, of the earth’s inte- 


| rior. 


A vielent shock such as an earthquake 
actually makes the whole globe trem- 
ble rather vigorously in the vicinity of 
the “focus” or starting point and with 
decreasing force at more distant points. 
Many thousands of miles from the 
source, the gradually dying waves, not 
perceptible to our human senses, may, 
however, be recorded by such a deli- 
cate instrument as a seismograph. 

When an» earthquake occurs, three 
distinct kinds of waves or impulses 
move outward: Two of these into the 
interior of the earth and the third mov- 
ing around the surface. These waves 
or impulses move at different rates of 
speed, but all are recorded at the seismo- 
graph station. From these records it 
is possible td locate the shocks approx- 
imately and determine the paths which 
the waves take through the earth and 
over its surface. 

Earth Structure Varies 

The precise mathematical calculation 
by which this is done is not important 
here. It is sufficient to say that seis- 
mology, or the organized study of earth- 
quakes, is teaching us that the structure 
of the earth varies approximately in the 
way described. 

Of greater practical value than our 
knowledge of the deeper portions of the 
earth is that pertaining to the crust. 
This is a thin layer, not much thicker, 
relatively speaking, than the skin of an 
apple. Yet this layer and a small zone 
beneath ‘it constitute the unstable part 
of the earth in which all seismic activity 
is believed to originate. Scientists are 
working diligently to learn the precise 


|nature and dimensions of the crust, be- 


P : ; : ; |} cause th know! 
delinquent is still wrong in spite of some | se these must be known before the 


progress made by police and courts in| 


depth atid exact location of an earth- 
quake foeus can be determined. By thus. 
studying earthquakes in their habitat, 
seismologists hope some day to forecast 
their coming,, 


Plan to Deport Alien 
Seamen Protested 


Shipping Group Says Bill 
Would Hurt Foreign Trade 


Enactment of the bill (S. 202) for 
deportation of certain alien seamen 
would work a hardship on American 
shipping interests, would adversely af- 
fect foreign trade relations, and would 
not strengthen the present laws designed 
to prevent alien seamen from remain- 
ing in this country, Capt. W. J. Peter- 
son, representing the Pacific American 
Steamship Association, told the House 
Committee on Immigration Feb. 26. 

Capt. Peterson told the Committee 
that the member lines of the associa- 
tion have a total of 410 ships. 

After a brief statement by W. C. 
Hushing, legislative representative of 
the American Federation of Labor, in 
which he said that the federation “en- 
dorses the bill heartily,” Capt.. Peter. 
son said he did not believe the federa- 
tion is in a position to express an opine 
ion on this matter. 

He said that steamship lines as well 
as the Departments of State and Labor 
have gone on record in opposition to this 
bill, while the American Federation of 
Labor and fhe International Seamen’s 
Union are *the only ones sponsoring it, 
The membership of the latter organiza. 
tion, he told the Committee, makes up 
only about 10 per cent of the seamen. 

The provisions of the measure, he said, 
could not be carried out by Government 
inspectors assigned to this work; and 
even if they could be carried out, he 
added, enactment of the bill would neces- 
sitate a large increase in the immigra- 
tion force. © permit a Government in- 
spector to go on board a foreign ship 
coming into port and take a man off, as 
this bill weuld permit, would only add 
to the difficulties of this country’s inter- 
national relations, he declared. 


Exports of Paper 
Exports of paper by the United States 
to Europe have increased from $2,375,- 
585 in 1923 to $6.931,875 in 1929. (De 
partment of Commerce.) 
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Bank Guaranty Law in Nebraska: 


Is Found to Be Valid as Modified 


Supreme Court of United States Holds State 
Banks Not Entitled to Injunction Against 


Collection of Assessment 





ABIE STATE BANK 


v. 

ARTHUR J. WEAVER GOVERNOR, ET AL. 
Supreme Court of the United States. 
No. 63. 

Appeal from the Supreme Court of Ne- 

braska. 

E. S. FLANSBURG and FRANK H. GAINES 
(LeonaRD A. FLANSBURG and S. 
SIDNER with them on the brief) for the 
appellant; C. A. SORENSEN Attorney 
General of Nebraska and C. E. ABBOTT, 
Special Counsel, for appellees, Gov- 
ernor of Nebraska et al.; and WILLIAM 
J. Hotz: (CLINTON J. CAMPBELL, 
Frank A. HEBENSTEIT, ROBERT H. 
Hotz, RALPH G. CoaD and JOHN D. 
LYNCH with him on the brief) for ap- 
pellees Gandy et al. 

‘Opinion of the Court 
Feb. 25 1931 

Mr. Chief Justice HUGHES delivered the 
opinion of the court. 

This suit was brought in December, 
1928, in the District Court of Lancaster 
County, Nebraska, by the Abie State 
Bank on its own behalf and that of sev- 
eral hundred other banks, all chartered 
under the laws of Nebraska, to enjoin the 
defendants from collecting special assess- 
ments under the Bank Guaranty Law of 
that State. : 

The plaintiffs challenged the constitu- 
tionality of the statute authorizing the 
levy of such special assessments, upon 
the ground that their collection consti- 
tuted the taking of the plaintiffs’ prop- 
erty without due process of law, in viola- 
tion of the Fourteenth Amendment of the 
Constitution of the United States. A 
number of depositors in the State banks 
were permitted to intervene. 

The District Court entered a decree in 
Aprril, 1929, in favor of the complain- 
ants, sustaining the contention that the 
statute providing for such special asse’s- 
ments was, under the facts shown un- 
reasonable and confiscatory, and hence 
repugnant to the Fourteenth Amendment. 
The decree, which gave a permanent in- 
junction, was revesed by the Supreme 
Court of Nebraska; the injunction was 
dissolved and the action dismissed. 119 
Neb. 153; 227 Northwestern Rep. 922. 
The plaintiffs appeal to this court. 


Provision for Collection 


Of Special Assessments 


The Bank Guaranty Law of Nebraska 
was originally enacted in the year 1909. 
Laws of Nebraska, 1909, chap. 10, p. 87; 
Compiled Statutes of Nebraska, 1922, 
sec. 8024 et seq. Its purpose was declared 
to be to provide a guaranty fund for the 
protection of depositors in banks, and 
every corporation engaged in the busi- 
ness of banking under the laws of the 
State was declared to be subject to as- 
sessment to be levied and applied in the 
manner stated. 

Banks were required to report semi- 
annually to the State Banking Board, 
succeeded by the Department of Trade 
and Commerce, their average daily de- 
posits, and it was made the duty of that 
department twice each year to levy upon 
each bank an assessment (after certain 
prescribed initial payments) in the 
amount of one-twentieth of 1 per cent of 
the average daily deposits reported. 


By section 8028, as amended in 1923 
(Laws of 1923, chap. 191, p. 452), it was 
provided that if the depositors’ guaranty 
fund should be reduced from any cause 
to any amount less than 1 per cent of the 
average daily deposits, the Department 
of Trade and Commerce should levy, 
against the capital stock of the corpora- 
tions concerned, a special assessment not 
exceeding one-half of 1 per cent of said 
average daily deposits in any one year. 

In case of noncompliance with the pro- 
visions of the statute, the Attorney Gen- 
eral was to obtain the appointment of a 
receiver; and by an amendment in 1925 
(Laws of 1925, chap. ae 122), the De- 
partment of Trade and Commerce, if its 
order was not obeyed, was authorized 
forthwith to take possession of the prop- 
erty and business of the bank and place 
it in charge of the Guarantee Fund Com- 
mission established in 1923 for the pur- 
pose of assisting in conserving and ad- 
ministering the guaranty fund (Laws of 
1928, chap. 191). 

It was further provided that in case a 
bank failed, and its assets were insuffi- 
cient to meet the claims of depositors, the 
court should determine the amount of the 
deficiency and direct the Department of 
Trade and Commerce to draw against the 
guaranty fund in the amount required to 
make up the deficiency. Claims of de- 
positors were to be paid according to 
priority of adjudication. 


Levy Claimed to Be 
Confiscatory in Character 


Acting under the authority of the stat- 
ute, the Department of Trade and Com- 
merce for several years made an addi- 
tional semiannual assessment against 
the complaining banks of one-fourth of 
1 per cent of the average.daily deposits. 
The result was that the total assessment 
against each of these banks had become 
an annual charge in the amount of six- 
tenths of 1 per cent of their total average 
daily deposits. 

This suit was begun immediately after 
the levy, on Dec. 15, 1928, of the special 
assessment of one-fourth of 1 per cent of 
the average daily deposits of the com- 
plaining banks, and the plaintiffs asked 
for an injunction restraining the collec- 
tion of that special assessment and of 
any future special assessment called for 
by section 8028. 

The contention of the plaintiffs was 
that.the Bank Guaranty Law no longer 
bore a rational relation to any public 
purpose, as the collection of the assess- 
ments in question took away from the 
security of present depositors in going 
banks in order to pay the depositors in 
failed banks, and was without hope or 
tendency of furnishing protection to 
present depositors, 

It was insisted that instead of the 
challenged assessment creating a fund 
for the safeguarding of depositors in 
going banks, as was its purpose, it di- 
rectly defeated that object, and that its 
imposition constituted an  unconstitu- 
tional burden because of its confiscatory 
character. 

The District Court reviewed the results 
of the operations of the \banks in Ne- 
braska under the Bank Guaranty Law, [t 
appeared that there were 1,012 banks in 
the State in November, 1920, and that the 
number had been reduced to 726 in De- 
cember, 1928; that these banks had a 
total capital of $19,001,000 and a total 
capital and surplus of $24,958,557.62; 
that for the period of 18 months preced- 
ing June 30, 1928, 570 banks had net 
earnipgs and 156 had net deficits; that 
the total net earnings of both groups for 
that period amounted to $1,935,519.40 


oe 
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or 7.9 per cent of the total capital and 
surplus; that, during the same period, 
these banks had paid into the depositors’ 
guaranty fund $2,412,324.78, 

It also appeared from the testimony of 
the secretary of the Guarantee Fund 
Commission (as stated by the Supreme 
Court_of the State) that up to Dee. 31, 
1928, 269 State banks had been closed by 
the State and placed in the hands of the 
Commission and that the total amount of 
the adjudicated claims was $10,536,- 
518.59, exclusive of interest; and that in 
72 State banks, then being operated as 
going concerns, the amount due deposi- 
tors was $13,726,441.26, and the total 
amount due depositors in banks which 
were in receiverships, but whose claims 
wae yet ‘adjudicated, was $2,133,- 


Basis for Ruling by 
State Supreme Court 


The total claims, including both 
claims adjudicated and those not adjudi- 
cated, or the then existing liabilities 
against the guarantee fund, amounted to 
$26,400.282.76, and the total amount of 
assets to be realized would be $10,451,- 
932.65, leaving a deficit of $15,948,- 
350.11. The court concluded that “fully 
two-thirds of the banks under the exist- 
ing financial conditions are unable, after 
paying assessments amounting to 8 per 
cent of their capital, to pay compensa- 
tory dividends,” and that the Bank Guar- 
anty Law, as originally conceived, was 
“no longer serving its purposes.” 

Reversing the decree of the District 
Court in favor of the plaintiffs, the Su- 
preme Court of the State sustained the 
validity of the continued operation of 
the Bank Guaranty Law’ and entered 
judgment stating that “the levy of a 
special assessment upon the State 
banks,” pursuant to the provisions of the 
applicable statute, “does not constitute 
the taking of private property without 
due process of iaw.” The grounds of the 
decision of the Supreme Court of the 
State, in reversing the judgment of the 
District Court, were thus stated in the 
syllabus of the opinion: 


“1, ‘The banking business, carried on 
pursuant to a State charter, is quasi- 
public and, for protection of the public 
and in its interests, is subject to reason- 
able regulation by the State.’ Citizens 
State Bank v. Strayer, 114 Neb. 567; 


“2. It is elementary that it is not 
within the province of the courts to annul 
a legislative act unless its provisions so 
clearly contravene a provision of the 
fundamental law, or it is so clearly 
against public policy that no other resort 
remains; 


“3. Where a State bank has accepted 
the benefits arising from the deposits of 
money pursuant to the terms of the bank 
depositors’ guaranty law, such bank 
should not be heard, in a proper case, to 
make complaint of a special assessment 
upon such deposits which has been levied 
for the benefit of the depositors’ guar- 
anty fund; sth rcd “tine 

“4. Where a special assessment has 
been levied upon the State banks pursu- 
ant to the provisions of section 8028, 
Comp. St. 1922, as amended by section 


| 26, chap. 191, Laws of 1923, such assess- 


ment does not constitute the taking of 
private property without due process.” 


Effect of Later Events 
On Validity of Law 

In answer to the jurisdictional state- 
ments filed by the appellants, the ap- 
pellees asserted the want of jurisdiction 
in this court, upon two grounds; (1) that 
this court conclusively adjudicated the 
validity of the Nebraska law against ap- 
pellant in the suit heretofore brought on 
its behalf (Shallenberger v. First State 
Bank of Holstein, 219 U. S. 114); and 
(2) that the decision of the Supreme 
Court of the State, in its ruling with re- 
spect to the question of estoppel, rested 
upon an independent non-Federal ground. 
The question of jurisdiction was post- 
poned to the hearing on the merits. 


As to the first objection, it is sufficient 
to say that the Bank Guaranty Law was 
sustained by this court as a police regu- 
lation (Shallenberger v. First State Bank 
of Holstein, supra; Noble State Bank v. 
Haskell, 219 U. S. 104, 575), and that a 
police regulation, although valid when 
made, may become, by reason of later 
events, arbitrary and confiscatory in 
operation. Smith v. Illinois Bell Tele- 
phone Company, 282 U. S. 1383, 162; 
Allen v. St. Louis, Iron Mountain & 
Southern Railway Company, 230 U. S. 
553, 555, 556; Lincoln Gas & Electric 
Company v. City of Lincoln, 250 U. S. 
256, 268. In the Shallenberger case, the 
suit was brought immediately upon the 
enactment of the law, and that decision 
sustaining the law cannot be regarded as 
precluding a subsequent suit for the pur- 
pose of testing the validity of assess- 
ments in the light of the later actual 
experience. 


In support of the second objection, and 
in answer to the contention of the appel- 
lants that the findings of fact by the 
trial court had not been modified by the 
Supreme Court, the appellees point to the 
plenary character of the jurisdiction of 
the latter court in equity cases, and to 
the statute which makes it necessary for 
that court to try the case de novo and to 
“reach an independent conclusion as to 
what finding or findings are required 
under the pleadings and all the evi- 
dence.” 


Section 9150, Compiled Statutes of 
Nebraska, 1922; Colby v. Foxworthy, 80 
Neb. 239, 245. The appellees insist that 
reading together the syllabus and the 
text of the opinion (Old Colony Trust 
Company v. Omaha, 230 U. S, 100, 116), 
it appears that the Supreme Court, exer- 
cising its proper authority, made an in- 
dependent finding as to the waiver or 
estoppel which the appellees had pleaded 
in defense. 


Testimony Considered 
In Court’s Adjudication 


But the Federal ground being present, 
it is incumbent upon this court, when it 
is urged that the decision of the State 
court rests upon a non-Federal ground, 
to ascertain for itself, in order that con- 
stitutional guaranties may appropriately 
be enforced, whether the asserted non- 
Federal ground independently and ade- 
quately supports the judgment. Enter- 
prise Irrigation District v. Farmers’ 
Mutual Canal Company; 243 U. 8, 157, 
164; Union Pacific Railroad Company v. 
Public Service Commission, 248 U. §S 
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City Given Right 
To Amend Answer 
New York May Change Reply 


In Pollution Case, Says 
Supreme Court 





Leave to file an amended answer in 


the beach pollution case between the|* 


State. of New Jersey and the City of 
New York was granted the city by the 


Supreyse Court of the United States on 
Feb. 25. 


The motion was made on behalf of the 
city on the ground that it wished to 
answer to conform to the evidence. 
The evidence to which the answef will 
be aligned relates to the dumping of 
refuse in the Atlantic Ocean off its own 
coast by the State of New Jersey. 


New Jersey had filed its opposition; 


to amending, contending that the mo- 
tion was only an effort to further de- 
lay the case. It pointed out that an 
early settlement was necessary in. the 
interest of waterfront properties before 
the Summer season sets in. 

Sas anarchic ndipncappntiinpademienoiainiuotdaiin 


Company, supra: “But where the non- 
Federal ground is so interwoven with the 
other as not to be an independent mat- 


ter, or is not of sufficient breadth to sus- 
tain the judgment without any decision 
of the other, our jurisdiction is plain.” 
See Creswill v. Knights of Pythias, 225 
U. S. 246, 261. 


In reaching its conclusion, the Su- 
preme Court of the State referred to the 
testimony, already mentioned, of the sec- 
retary of the Guarantee Fund Commis- 
sion, with respect to the state of the 
guaranty fund, and to his further testi- 
mony that “the majority of the losses 
sustained by the banks resulted from 
loans made prior to 1923 during the de- 
flation period.” 


The court said that since 1919 the total 
amount of bank assessments was $14,- 
609,576.65 which had been paid over and 
become a part of the guaranty fund; 
that it appeared from the evidence of the 
president of one of the largest Nebraska 
State banks “that he was active in the 
publication of 2,000 pamphlets which 
were distributed generally in respect of 
the establishment of the guaranty fund,” 
and that he “was also chairman of a com- 
mittee of three bankers by whom this 
suit was begun”; that in 1926 “full page 
newspaper advertisements, attractively 
featured with pictures and aptly pre- 
pared reading matter” were published in 
one of Omaha’s leading newspapers, 
stressing “the proposed protection that 
was shortly to be afforded the depositors 
of money in the State banks”; that it 
was stated in these advertisements that 
336 banks, which were listed, had “paid 
their pro rata share of the cost of publi- 
cation”; and that wide circulation was 
given to the enterprise, “in practically 
every town and its suburbs where a 
State bank was located,” in a manner 
calculated to attract the favorable atten- 
tion, and the patronage, of those having 
money for deposit. (Note 1.) The court 
concluded that the evidence clearly 
showed “that a majority of the State 
bankers throughout Nebraska, and many 
others as well, counted the bank deposi- 
tors’ guaranty fund, in its inception, a 
valuable asset, and many predicted that 
this beneficent plan would add greatly to 
the stability of the State banks.” 
(Note 2.) 


Measure Held to 


Accelerate Deposits 


The court referred to the testimony of 
the cashier of a bank in Lincoln, Neb., 
that in his opinion the failure of nearly 
300 State banks had, been “caused largely 
by the general economic condition exist- 
ing prior to 1928”; that he did not think 
that “the bank assessments from 1923 to 
July 1, 1928, were a contributing factor 
in the failure of banks during that pe- 
riod”; that “the guaranty fund law and 
the assessments collected thereunder had 
a steadying influence on the deposits of 
every State bank; and further, that “it 
is no exaggeration to say it has ac- 
counted for at least $100,000,000 de- 
posited in the State banks of Nebraksa 
which would not otherwise have been 
made except for the bank guaranty law.” 
The court cited the opinion of the witness 
that “the condition of the banks and their 
ability to pay the assessment is ‘incom- 
parably better than in 1923.’ ” 


The appellees, in amplification of the 
matters set forth in the opinion of the 
State court, urge that the banks contin- 
uously, from 1911 to the time of the suit, 
utilized the Bank Guaranty Law by ad- 
vertising its adjudicated validity and the 
obligation of the banks to pay assess- 
ments, in order to induce deposits of 
public and private funds; and that this 
was accomplished not only “by contin- 
uous and extensive newspaper publicity,” 
but “by signs on the interior and ex- 
terior of banks, pamphlets, statements on 
checks and certificates of deposit and on 
deposit slips, by moving pictures, public 
speakers, resolutions at bankers’ conven- 
tions, personal solicitation and argu- 
ment.” 


Right of Banks to 


Protest Not Forfeited 


So far as thet facts summarized in the 
opinion of the State court, and in argu- 
ment, may be deemed to oppose the evi- 
dence introduced to show the oppressive 
character of the Bank Guaranty Law, 
these facts bear upon the question 
whether the law had become so burden- 
some as to transcend in its operation the 
constitutional limits of State power. 


But if, as the appellants contend, the, 


continued enforcement of the law in the 
conditions shown at the time of the suit 


[Continued on Page 11, Column 2.] 





1.—Reference was made by the court to 
the headings of the illustrated pages of 
these advertisements, as, for example: “A 
Story no other State can Tell”; “No Mat- 
tress Banks in Nebraska”; “Strong Banks 
make Strong States”; “In the Hands of 
Skilled Bankers”; “State Banks Protect 
their Deposits in Nebraska”; “Nebraska 
is a Remarkable State’; “Pushing your 
Money Through the Window”; “All Work 
Together in Nebraska”; “Safe through the 
Slump of Deflation Days”; ‘In Nebraska 
the Guarantee Works both Ways”; “The 
Men who Told the Story that No Other 
State Can Tell.” 227 Northwestern Rep. 
at p. 923. 

2.—To illustrate this feature of the Guar- 
anty Fund Law, the court quoted the fol- 
lowing excerpt® from an _ advertisement 
which appeared in January, 1928 in one 
of the Nebraska newspapers having a large 
circulation: “First, there are a few State 
bankers here and there who have good 
banks and who think they are greatly im- 
posed upon by being compelled to pay an 
assessment to the guaranty fund. This 
is a natural feeling as they are in no way 
responsible for the banks that fail.* * * 
The guaranty fund, so called, is merely an 
insurance company whereby the State banks 
of Nebraska are the members and must 


67, 69, 70; Ward v. Love County, 253 U.| pay through an assessment each other's 
S. 17, 22; Broad River Power Company | losses up to the maximum amount of six- 


v. South Carolina, 281 U. S. 587, 540;| tenths of 1 per cent a year. * 


282 U. S, 187, 


As this court said.in Enterprise Irri- 
gation District v. Farmers’ Mutual Canal 


* * 


Any 
good bank, making a fair profit, can pay 
this assessment without injury to itself and 
can do so to the great benefit of the 
State.” Id, 





* 





Holds Manufacturing Machine Lacking 
Reason of Representing a Mechanical Combination of Ele- 
ments Which Had Been Previously Known 


SARANAC AUTOMATIC MACHINE 
CORPORATION 


Vv. 

WIREBOUNDS PATENTS Co. ET AL. 
Supreme Court of the United States. 
No. 51. 

On writ of certiorari to the Circuit Court 

of Appeals for the Sixth Circuit. 
|Howarp M. Cox and AMASA C. PAUL 

(CHEEVER, Cox & Moore with them on 

the brief) for the petitioner; LAw- 

RENCE A. JANNEY (EDWARD F.. DUNNE, 

Jr., and JANNEY, BLAIR & CurRTIS with 

him on the brief) for the respondents. 

Opinion of the Court 
Feb. 24, 1931 

Mr. Justice STONE delivered the opin- 
ion of the court. 

In this case certiorari was granted, 
281 U. S. 711, to resolve a conflict of 
decision between circuit courts of ap- 
peals with respect to the validity of 
Claim 25 of Patent No. 1128145, granted 
Feb. 9, 1915, application filed Oct. 27, 
1904, to Inwood and Lavenberg, for a 
machine for making box blanks. In the 
present suit, brought by respondents, in 
the District Court for Western Michigan 
to enjoin infringement of this and other 
patents, the District Court held the pat- 
ent “invalid if infringed,” and entered a 
decree for petitioner, 24 F. (2d) 872, 
which the Court of Appeals for the Sixth 
Circuit reversed, holding Claim 25 valid 
and infringed. 37 F. (2d) 830. The 
Court of Appeals for the Seventh Cir- 
cuit had held the patent invalid, Wire- 
bounds Patents Co. v. Gibbons Box Co., 
25 F. (2d) 363, affirming a decree with- 
out opinion of the District Court for 
Northern Illinois. 


Question Limited to 


Status of One Claim 


The present suit was based on three 
patents, all issued to the same patentees: 
The machine patent, already referred 
to; No. 1128144, issued Feb. 9, 1915, ap- 
plication filed Oct. 14, 1904, for a “work 
holder,” used in connection with the box 
blank machine; and No. 1128252, issued 
Feb. 9, 1915, application filed Apr. 21, 
1914, for a method of making wire- 
bound boxes. The first two were based 
upon copending applications filed in Oc- 
tober, 1904, and the third upon a di- 
visional patent cut out of the work 
holder patent. Typical claims are printed 
in Note 1. , 

A fourth product patent, now expired 
| and only indirectly involved, was No. 
799854, issued to the same _ patentees 
Sept. 19, 1905, application filed Oct. 17, 
11904 (reissued in 1907, No. 12725), cov- 
ering a specific form of box blank, which 
could be produced by the use of the 
machine and method patents, but also 
might be made without resort to either. 

The court below, after pointing out 
that the three patents directly involved 
were. all issued on the same day and will 
expire at the same time, and. that there 
could be no commercially :mportant in- 
fringement of any of the patents which 
did not infringe the machine patent, 
limited its decision to determining the 
validity and infringement of claim 25 of 
that patent. 

It gave the usual decree for injunc- 
tion and accounting with respect to this 
claim, and dismissed the bill as to the 
work holder and method patents, but 
with leave to counsel to apply for fur- 
ther consideration of any other claim of 
the patents in suit if deemed necessary 
to settle the controversy. No such appli- 
cation was made, and it was conceded 
at the bar that the disposition here of 
the issues raised with respect to claim 
25 will be, for all practical purposes, 
determinative of the case. 


Comparison of Old 


And New Methods 


By the teachings of the Inwood and 
Lavenberg patents, to which reference 
has been made, wirebound box blanks 
may be produced, consisting usually of 
four panels which may be conveniently 
folded and attached to box ends so as 
to form strong, light weight, commer- 
cially useful boxes. The blanks, before 
folding, comprise the panels of side ma- 
terial in straight edged sheets of thin 
wood or veneer, stapled, at each end, 
to cleats placed at right angles to the 
side material, the staples straddling re- 
inforecing wire. 

The cleats, which have previously been 
| step-mitered or bevelled, and which in 
practice are usually eight in number, one 
at each end of the four panels of side 
material, are fastened to the side ma- 
terial in such position with respect to 
it and to each other that, when the blank 
is folded, the reinforcing wires serve as 
hinges; the ends of adjoining cleats en- 
gage; and the panels form the four sides 
of a box, with or without overlapping 
edges, as may be preferred. 

Before Inwood and Lavenberg, the 
method of manufacturing box blanks, 
under the so-called Rosback patents, had 
been to form a blank of a single sheet 
of side material stapled, at each of its 
two sides, to a single cleat. The rigid 
blank formed by this first step was then 
prepared for folding by a second and 
distinct mechanical procedure, in the 
|course of which each pf the cleats was 
cut into four separate cleats, step-mit- 
ered at their ends, and the single sheet 
of side material scored. The blank was 
then capable of being folded by bending 
the side material along the scored lines 
so that the adjacent ends of the cleats 
would meet. 

Before any of their applications, In- 
wood and Lavenberg appear to. have de- 
vised a machine or work holder for ‘hold- 
ing in position, and fastening, preformed 
cleats to a single piece of side mate- 
rial; but that did not wholly eliminate 
the second part of the earlier procedure, 
by which the side material was scored 
before folding. The final step which 
brought them to their improved method 
was taken only when both cleats and 
side panels, assembled in position, were 
fastened into a foldable box blank by a 
single operation. 

The difference between the two meth- 
ods was that the old taught the produc- 
tion of foldable relationships by cutting 
the rigid box blanks. Inwood and Lav- 
enberg taught the new by assembling 
and fastening together the separate ele- 
ments. Their method constituted an im- 
portant advance over the old, which had 
not been commercially successful. 


Public Entitled to 
Use New Procedure 


_The new, by the substitution of a 
single for a two-step procedure, saved 
the expense and inconvenience of double 
handling, and made it practicable to use 














Supreme Court Denies Patent Claim 
On Device for Use in Making Boxes 





cleats which could be preformed in quan- 
tities cheaply, and permitted the use for 
that purpose of short and otherwise 
waste pieces of lumber. It anew 
certain mechanical difficulties of the old 
method of mitering and scoring the rigid 
blanks, and resulted in a. product with 
fewer defects and which folded more 
easily than the forms produced by the 
earlier. 

Numerous details of the new proce- 
dure had been taught by the prior art. 
The idea of folding wire- or metal-bound 
sides into a box was old. Averill (1900, 
No. 661481) and Rosback (1898, No. 
608796) specifically taught the binding 
of the sides together with wire. Howen- 
stine (1891, No. 453479), Hamilton 
(1887, No. 373828), and others had de- 
veloped the idea of using preformed 
cleats attached or to be attached to a 
plurality of side sheets. Rosback had 
developed elaborate machines for step- 
mitering (1898, No. 609630; 1899, No. 
623258); and for stapling box blanks 
(1898, No. 614348; 1899, No. 630303); 
and devices for feeding box blank mate- 
rial into the stapling machine (1899, No. 
625958, No. 636068). 


The conception of Inwood and Laven-; 


berg which was new, was that the pre- 
formed cleats and side materials could 
be assembled and so positioned with 
reference to each other, that they could 
be stapled together to manufacture, in 
the single stapling operation, the fin- 
ished product, the box blank ready for 
folding. This constituted an important 
advance over the use of the rigid box 
blanks in the two step method of the 
prior art, which had been developed by 
Rosback. 

The new method had a large and im- 
mediate commercial success, and we as- 
sume, as the court below held, that it 
involved invention. See The Barbed 
Wire Patent, 143 U. S. 275, 283; Kre- 
mentz v. S. Cottle Co., 148 U. S. 556, 
560; Minerals Separation, Ltd. v. Hyde, 
242 U. S. 261. 

This conception is that of the reissue 
(product) patent, held valid as a basic 
patent in Wifebounds Patents Co. v. Chi- 
cago Mill & Lumber Co., 238 Fed. 929, 
and by the Seventh Circuit Court of Ap- 
peals in Wirebounds Patents Co. v. Gib- 
bons Box Co., supra. As it has now ex- 
pired, the public is free to use the new 
procedure of making wirebound folding 
box blanks, so far as taught by that 
patent. 

The patent is for a product, an im- 
proved wirebound box blank, foldable 
into a box with overlapping sides. It 
describes the earlier two-step procedure 
by which the rigid box forms were first 
assembled and then, by a second separate 
step, prepared for folding by step-miter- 
ing the cleats and scoring the side ma- 
terial. The specification of the patent 
is: “Our invention relates to certain im- 
provements in wirebound boxes, espe- 
cially of that’ class in which the blanks 
constituting the four sides of the box 
are assembled and secured in relative 
position to each other prior to folding 
by reinforcing wires, and has for its ob- 
ject the assembling and fastening to- 
gether such parts constituting the com- 
pleted blank so that the same when 
folded will produce overlapping edges of 
the side sheets.” 


Inventive Qualities 
Of Machine Limited 


show a completed blank ready for fold- 
ing, read with the specifications, indi- 
cate unmistakably that the advance, 
achieved by the improvement over the 


by assembling and positioning pre- 
formed cleats and sides, so spaced that, 
when stapled, they will fold to form the 
four sides of a box. 

Thus this patent completely discloses 
the invention of Inwood and Lavenberg 
and the advance which it made over the 
prior art. It taught all that was dic- 
closed by their method patent, for the 
method claimed is but the process of 
the now expired reissue patent result- 
ing in the product of the patent. As 


machine patent are now before us, it is 
unnecessary to consider whether, for the 


pending application, as was held in Mos- 


cause of the delay in filing the divisional 
application, as was held by the district 
court below. 

All else embodied in the machine and 


not invention, but the application of me- 


lem of devising suitable mechanical 
means for the manufacture of foldable 
box blanks by the process or method 
disclosed by the reissue patent. 

The prior art had taught how to con- 
struct a machine which would fasten 
with staples the elements of the box 
blank of the reissue patent. That of 
Rosback, No. 614348 and No. 625958, 
used for stapling the rigid box forms 
of the earlier art, consisted of a stapler, 
stationary guides for directing the sheets 
and cleats, and an endless chain with at- 
tached pushers for feeding the materials 
along the guides of the stapler. 

Once it became apparent that an im- 
proved method could be employed in man- 
ufacturing the completed box blank by 
assembling all its preformed elements 
and holding them in their appropriate 
relative positions while they were being 
fed through a-stapling machine, it was 
equally apparent that the new method 
could be used only by resort to some ap- 
propriate mechanical means for holding 
the elements of the blank in position 
until fastened. 

But the solution of that problem was, 
we think, obvious, involving only the 
adaptation of familiar mechanical means 
for holding cleats and sides in place, and 
requiring no more than the mechanical 
skill of the calling. That, we cqnclude, 








was all Inwood and Lavenberg achieved 
by their work holder and machine pat- 
ents; and it is all that petitioner has 
done in the adaptation of the Rosback 
machine which it employs in the use of 
the method which it is now free to make. 

The work holder patent describes and 
claims a portable work holder, embrac- 
ing two parallel channels in which are 
placed the preformed cleats, their ends 
engaging space blocks of such size, shape, 
and location as to hold the cleats in ap- 
propriate position. The box sides, rest- 
ing upon the cleats so engaged, are posi- 
tioned by the space blocks and held in 
place by clamps. 


The drawings of the patent, which | 


existing method of manufacturing box | 
blanks, was in the process, by which | 
the product of the patent could be made | 


only the validity and infringement of the | 
reason just stated, the later method pat- | 
ent is invalid, although granted on a co-| 


ler Safe and Lock Co. v. Mosler, 127 U.| 
S. 354, 361, or whether it is invalid be-| 


work-holder patents, we think, involved | 


chanical skill to the solution of the prob- | 


¢ 






* 
in Invention by 


The work holdcr, with the assembled 
elements of the box blank.thus held in 
position, is then passed through the sta- 
pling machine, which staples together 
wire, sides, and cleats. Claim 25 of the 
machine patent, it will be observed, re- 
lates only to cleat treatment. The mech- 
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INDEX 





anism which it claims could be operated 


to make box blanks having multiple pre- | (?°€™"4. ; 
|; trust Company, Executor of the Last Will 


formed cleats and a single piece of side 
jmaterial. It obviously would not, with- 
jout some modification, hold both cleats 
and separate side panels’in appropriate 


could not be 
the improved method. 


we assume, for present purposes, that 
Claim 25, with others of the machine 


cation of them. 


consists generally of a stapling head sur- 
mounting a table with feed roller 
mechanism for pushing the work holder 
under the stapler. 

We think that the machine and work 
holder patents, read separately or to- 
gether, apart from such disclosure as 


the reissue patent, disclose only the re- 
sults of the application of mechanical 
skill to the development of a convenient 
mechanism for using the method. Peti- 
tioner, by the adaptation of the Rosback 
machine which it uses to produce the 


no more. 

It has increased the number 
pushers to that required for the desired 
number of assembled separate elements— 
cleats and side material. The pushers 
are spaced at appropriate distances and 
used in conjunction with a detent or 
“hold back,” so that, by the cooperation 
of the pushers and hold back, cleats and 
side material are held in appropriate 
positional relationship as they pass 
under the stapler. By this multiplication 
of pushers, the Rosback machine did for 
each panel only what it had previously 
done for the single rigid box blank. 


Analysis of 
Mechanical Features 

In making the latter, as well as the 
former, the pushers performed a posi- 
tioning function, a fact which, alone 
challenge. the patentability of respond- 





ents’ machine claim. With the old blank, | 
as well as the new, the pushers could | 


not be placed at random, and cleats and 
side materials both had to be brought 
into appropriate relative positions. 
Moreover, the spacing of the panels with 
reference to each other in box or crate- 
making machines of the Rosback type, 
by the use of a plurality of spaced 
pushers on the same endless feed chain, 
was old. 

Such an arrangement, where the push- 
ers performed this positioning function, 
is shown in Greenstreet (18905, No. 547- 
486: 1897, No. 579574); and Lipps & 
Springer (1905, No. 801998). 

The pushers and hold back, like the 
channels and space blocks of the work 

1.—Machine Patent No. 1128145, Claim 25. 
A machine for making box blanks compris- 
ing work-controlling means having cleat- 
positioning means to receive sectional cleats 
in parallel lines, and spacing means to 
space cleats endwise from each other in 
each line, preparatory to connecting said 
cleats in their spaced relation, said work- 
controlling means being arranged to receive 
side material to be secured to said cleats; 


ing means to the side material and cleats 
controlled by the work-controlling means; 
means for relatively feeding the work-con- 
trolling means and fastener applying mech- 


j}anism for securing said binding means 
across the intervals between said spaced | 
cleats to secure them together in their 


spaced relations to form a foldable blank. 

Machine Patent No. 1128145, Claim 55. 
A machine for making box blanks compris- 
ing a plurality of groups of work-con- 
trolling means, each group for a separate 
individual side section of the box, and 
comprising means to support cleats and 
side material in cooperative relationship for 
being secured together to form a box side, 
and each group having means to support 
its cleats and side material in a relation- 
ship to enable the same to be folded co- 
operatively with corresponding portions of 
a side section controlled by another group; 
and means to secure wire binding to the 
respective side sections and to provide 
wires for connecting one section and an- 
other in foldable relationship. 

Work holder Patent No. 1128144, Claim 6. 
Work-controlling means for use in the 
|}manufacture of wire-bound boxes compris- 
| ing, in combination, cleat-positioning means 
| to receive a plurality of rows of cleats dis- 
posed substantially end to end; and cleat- 
spacing means relatively adjustable to suit 
individual cleats of different lengths to be 
received in said positioning means. 

Method Patent No. 1128252, Claim The 
| method of making wirebound boxes having 
| individual cleats and individual side pieces 
| separated at the lateral corner edges of the 
completed box and connected by wires at 
| said edges, which comprises assembling pre- 
| viously formed individual cleats with the 
| separate previously formed side material 
|for an individual side to provide a side 
unit of the box; assembling additional such 
side units to provide the other sides of 
the box; securing to the cleats of each side 
junit a wire binding extending completely 
across said unit; connecting said side units 
by said wire binding, while leaving the 
latter laterally flexible to accomodate rela- 
tive shifting of the separate meeting edges 
of the pieces of side material, arranging 
said side units in box form; and complet- 
ing the continuity of the wire binding; 
whereby relative longitudinal shifting of 
|meeting edges of pieces-of side material 
tends to bend the wire binding out of nor- 
mal alinement, and is resisted by the 





9 


| 


tensile strength of the wire. 
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they make of the process or method of | ; 
|v. The United States of America. Argument 


box blank of the reissue patent, has done | sens ; 
|holder, are familiar mechanical means 


of | 


relative positions for stapling, and so | 


| 


| 


| 


patent, is broad enough to embrace the | complainant, 
essential elements of the work holder,|ment on exce 
and that the work holder is an exemplifi- | Special 
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Journal of the 
Supreme Court of the 
United States 


Feb. 26, 1931 
_ Present: The Chief Justice, Mr. Jus- 
-ice Holmes, Mr. Justice Van Devanter, 
lr. Justice McReynolds, Mr. Justice 
srandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Stone, and 
Mr. Justice Roberts. 


_ Albert L. Jacobs of Pittsburgh, Pa.; 
Simon Broder of Washington, Lb. C.; M. 
«. Jones and Phidias J. J. Nicholaides 
ot Washington, D. C.; Nathaniel Elmer 
Wheeler of New York City; Geo. G. Per- 
cin of Rock Island, Ill.; Abner R. Neff 
ot Long Beach, Calif.; Chas. Beach Ed- 
wards of Savannah, Ga.; Thomas Crutch- 
‘ield of Chattanooga, ‘fenn., and Benj. 
t', Hegler of Wichita, Kans., were ad- 
mitted to practice, 

No. 535. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Northern 


and Testament of Ellen L, Van Séhaick. 
Leave granted to file brief of Raymond M. 
White, as amicus curiae, on motion of Mr. 
Raymond ‘{. White in tnat benaiz. 

No. 535. David Burnet, Commissioner of 


sed for making boxes by | Internal Revenue, petitioner, v. Northern 


Trust Company, Executor of the Last Will 


As other claims of the machine patent |2nd Testament of Ellen L. Van Schaick. 
may be taken to supply this deficiency, twee granted to file brief of Thomas M. 


ynch and others as amici curiae, on motion 
oi Mr. Seth T. Cole in that behalf. 

No. 14. Original. The United States, 
v. The State of Utah. Argu- 
ptions to the report of the 
Master continued by Mr. P. T. 


The machine patent, | Farnsworth Jr., for the defendant and con- 
aside from the work controlling means, cluded by Mr. Charles M. Blackmar for the 


complainant. 

No. 425. Group No, 
petitioner, v. James W. Bass, Collector of 
Internal Reyenue, etc. Argument commenced 
by Mr. Homer L, Bruce for the petitioner, 
continued by Mr. Solicitor General Thacher 
for the respondent, and concluded by Mr. 
James A. Baker for the petitioner. 

No. 552. William W. McBoyle, petitioner, 


1 Oil Corporation, 


commenced by Mr. Harry F, Brown for the 
petitioner. 

Adjourned until Feb. 27 at 12 o'clock, 
when the day call will be: Nos. 552, 316, 
387, 535, 581, 542, 64, 85, 92 and 125. 





for holding materials in position while 
work is being done upon them. Given 
the method of the reissue patent, failure 
to adapt these obvious means to the s6- 
lution of the problem in hand would, we 
think, have evidenced a want of ordi- 
nary mechanical skill and familiarity 
with them. 

Their adaptation to the new use was 
not the creative work of the inventive 
faculty. It was “but the display of the 
expected skill of the calling, and in- 
volves only the exercise of the ordinary 
faculties of reasoning upon the materials 
supplied by a special knowledge, and the 
facility of manipulation which results 
from its habitual and intelligent prac- 
| tice.” Hollister v. Benedict Mfg. Co., 





fastener applying means for securing bind- | 
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get new radio tubes tonight 


Put new life in your radio with new RCA Radio- 
trons, the tubes which have been recommended 
leading set manufacturers for years. 
ve your radio dealer test your old tubes— 
they’re as easy to take out as Mazda lamps. 


RCA RADIOTRON CO.,, INC., Harrison, N. J. 
(A Radio Corporation of America Subsidiary) 


DIOTRONS 


THE HEART OF YOUR RADIO 


113 U. S. 59, 72, 73; Concrete Appliance 
| Co. v. Gomery, 269 U. S. 177; Aaron v. 
Manhattan Railway Co., 132 U. S. 84, 90. 

The court below upheld the validity of 
the machine patent because it had con- 
tributed to the market success of the 
product, which could not have been at- 
tained without an automatic machine for 
its-manufacture, and because it thought 
that the “dominating new result” was 
to be found in the combination of ma- 
chine elements, 


New Features Said to 


Show Mere Adaptation 

In considering the objection that the 
machine patent did not involve invene 
tion, it said, p. 836; 

“It has been suggested that the dis- 
closure made by the method patent left 
no room for invention in the machine 
patent. This suggestion can not be of 
force, since the patents were copending 
and one is not prior art as against the 
other, even if they had not both been 
| issued on the same day. * * * If by the 
suggestion it is meant that the primary 
thought was in the method and that little 
or no invention was needed to make a 
| machine, once the method had been con- 
| ceived, that may be true; but that can 
not militate against the validity of the 
| machine patent when the two are practi- 
| cally simultaneous, for in such case, the 
concept involved in the method is an im- 
portant and, perhaps, a vital part of the 
machine invention. The concept which 
underlies and precedes the machine may 
or may not involve an independently pat- 
entable method; in either event alike the 
machine is patentable.” 

But this, we think, does not meet the 
cbjection, which, more precisely stated, 
is that the machine and work holder 
patents, fairly read, do not embrace a 
patent, for the dominating new result, the 
process of the reissue patent, but are 
patents for a particular combination of 
mechanical means, useful, as is that of 
petitioner, in availing of the process, but 
which, as we have said, does not involve 
invention. 

That the new result is not so em- 
braced is apparent from respondents’ 
insistence to establish the seniority of 
the machine invention over that shown 
by the reissue patent upon the early use. 
to which we have referred, of the Inwo: 
and Lavenberg machine for stapling a 
plurality of premitered cleats to a single 
piece of side material. But such use of 
the machine invention did not disclose or 
involve the conception of the reissue 
patent of producing foldable relationships 
im one step, which, as we have said, is 
the new result. 


Machine Considered 


Not Patentable 

The machine and work holder patents 
describe and claim only a combination of 
mechanical elements enumerated and ar- 
ranged as stated in Claim 25, as we have 
construed it. This combination which had 
been found suitable for manufacturin 
blanks with a plurality of pre-form 
cleats and a single piece of side material, 
was suitable for using the process of the 
reissue patent, as is the combination 
used by petitioner. Such possibilities of 
use might be spelled out of the machine 





[Continued on Page 6, Column 7.] 










Plan of Reducing [— 
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Letter From Secretary of 
_ State to Secretary of Navy 
Discussing Withdrawal Is 


HE Senate convened at 11 a. m., + 





Feb. 26, after a recess from the | 

i preceding day. ; 
Disclosed Senator Couzens (Rep.), of Michi- | 
gan, discussed railroad consolidation | 
Publication of__ correspondence questions. (Discussion on page 1.) 


dealing w'th the “Pipitapa Agree- 
tents” between Nicaragua and the 
United States was begun in the issue 
of Feb. 24, continued Feb. 25 antl 
Feb. 26, and proceeds as follows: 


Exhibit K 


Paraphrase of cablegrams received | 
July 19, 1929, from Commander of Spe-| 
cial Service Squadron to Secretary of | 
Navy, No. 0017, undated. | 

It is his opinion, after a careful sur-| 
vey of existing conditions in Nicaragua, | 
that the military situation warrants the | 
withdrawal of 1,200 enlisted Marines | 


Needs of the Nation for greater | 
health protective measures were dis- | 
cussed by Senators Ransdell (Dem.), | 
of Louisiana, and Hatfield (Rep.), of 
West Virginia. (Discussion on page 1.) 

The Senate renewed consideration 
of the second deficiency appropriation 
bill. (H. R. 17163.) 


© The House of 


OLLOWING a session from 8 to + 
10:47 p. m., on Feb. 25, at which | 
40 bills on the private calender were 


and a corresponding number of officers, ae the House met at noon, 
and he recommends the above reduction) *€D. <0. : : 
and states the basis of this recommenda- | Representative Luce (Rep.), of 


Waltham, Mass., called up a confer- 
ence report on the George Rogers 
Clark Centennial Commission bill (S. 


tion is that the Guardia Nacional will | 
not be decreased below its present 








eedings of February 26, 1931 


th of approximately 2,000 enlisted 
ae ie adds. that the status of the 
Guardia Nacional is, uncertain as there 
is no appropriation for it in the regular 
budget. 
The American Charge d’Affaires does 


not concur in the above recommendation | 


and a separate recommendation will be 


submitted by him to the State Depart-| 


ment. To bring about this reduction the 
brigade commander recommends 
one battalion of the Eleventh Regiment, 
strength of 500 men, be withdrawn as 


that | 


a unit; that the Eleventh Regiment be | 


then disbanded, and the remaining bat- 


2643) and on his motion the confer- 
ence report was adopted. 


Speaker Longworth announced the 
procedure for the rest of the session. 
He said: “From now on the chair will 
recognize members to ask for consid- 
eration of bills in three classes of 
cases: First, Senate bills where sim- 
ilar House bills are on the calendar; 
second, House bills wjth Senate 
amendments, where the purpose is to 
concur in the Senate amendments and 
not otherwise; third, rarely, in cases 
of House bills where a distinct emer- 





talion be transferred to the Fifth Regi- 
ment, as this method would serve to 
meet the military situation with one 
battalion on the Salvadors, one battalion | 
jn the northern area and one battalion 
in Matagalpa. 

Detchments from the Fifth Regiment 
would then be effected by a further re- 
duction of 700 enlisted men and’ a cor- 
responding number of officers. | The Sec- 
ond Brigade, after this reduction, would 


gency may appear to exist. 

“With regard to suspensions of the 
rules, the chair has had so many ap- 
plications that it is absolutely impos- 
sible to state now for what we can 
recognize. The first two suspensions, 
possibly today, will be on the National 
Guard bill, and upon a bill relating’ to 
contracts for public buildings in re- 
spect to labor thereon.” 


Majority Leader Tilson (Rep.), of 











RESS bh’ ihe 
STATES 


© The Senate o 


The message of the President stat- 
ing his reasons for withholding his ap- 
proval of the bonus legislation was 
read. (Full text on page 3.) 

Upon request of Senator Johnson 
(Rep.), of California, the Senate en- 
tered into an agreement whereby con- 
sideration of the veto message on the 
bonus legislation will be taken up as 
the first order of business when the 
Senate convenes at 11 a. m., Feb, 27. 

Consideration of the deficiency bill 
and of unobjected bills on the calendar 
was continued in a night session. 


Representatives © 


ment of the House to have night ses- 
sions, from 8 to 11 p. m., for consid- 
eration of bills on the private calen- 
dar, on Feb. 27 and on Mar. 2. It 
was stated that there are 403 bills 
still on the private calendar. 


The House then resumed considera- 
tion of the Brigham bill regarding 
oleomargarine (H. R. 16836). F 

The Brigham oteomargarine bill 
was passed by a vote of 302 to 101. 
(Discussion on page 1.) 

The Speaker then laid before the 
House the President’s veto message on 
the bill (H. R. 17054) to increase the 
loan basis of adjusted service certifi- 
cates for World War veterans. (Full 
text of message is printed on page 3.) 

The House overrode the veto by 328 
to 79. (Roll call on page 1.) 

After the overriding of the Presi- 
dent’s veto, Representative Snell 
(Rep.), of Potsdam, N. Y., chairman 
of the House Committee on Rules, of- 
fered a special rule (H. Res. 365) to 
bring up for consideration the bill 
(S. 4750) authorizing an appropriation 
of $30,000,000 for the modernization 
of three battleships. (Discussion of 


| Seeds to provide standards of purity. 


| public 


|} from Secretary of State. 





| damages only when injuries result from his 


jeraft operating between fixed termini and 
| carrying passengers or goods for hire to be 
;}common carriers subject to regulation. 





| 
} 


| and 


within 1,000 feet of 
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Just Introduced | Data Gathered to Determine 
Drugs Needed for Medicine 


Bureau of Narcotics Regulates Importation of Crude 
Products Necessary for Legitimate Purposes 


In Legislatures 


Measures Covering Banking, 
Insurance and Taxation 
Among Proposals Await- 
ing Consideration 


Agriculture 


Tenn. H. 497. Befl. To regulate sale of 


S. 114. 
cotton 


Tex. Hornsby. 


To require all 
classers to 


have Federal 
license. 

Aviation 
442. Wolfe. 
Aeronautics, 


Mich. S. 
missien of 


To: create Com- 
removing control 


Mich. H. 510. Weeks. See S. 442. 

N. J. §. 215. Leap. To create a State 
Aviation Commission. 

N. Y. S. 431, Webb. To provide owner 


of aircraft or airport shall be liable for 


negligence. 
N. Y. A. 715. Sargent. See S. 431. 
N. Y. A. 716. Stephens. To declare air- 


N. Y. A. 721. Sullivan. To empower 
Public Service Commission to order change 
of location of any electric transmission line | 
ecognized airport. 

Purl. To define aircraft 
and provide penalties for 


Tex. S, 268. 
airports 


offenses in connection with. 


Utah. S. 34. Welling. To regulate air- 


}eraft and pilots. 


| 


;of Aeronautics. 


'air laws. 


W. Va. S. 104. Smith. To create a Board 
W. Va. 


Wyo. 


H. 226. Cummins. See.S, 104. 
H. 207. Lewis. To recodify State 


Crime: 
S. 394. 


Prisons 


Ark. Chaney. To levy a tax on 


criminal convictions for support and main- 
| tenance of a Bureau of. Criminal Identifica- 
tion; Judiciary. 


j sale of convict-made merchandise or goods; 


|in the first degree, to provide life imprison- | 
}ment for such crimes and to provide that 


this will be found on page 1.) 


The bill passed unamended, by a 
vote of 205 to 68, and now goes to the 
President. 

Several minor bills were passed by 


| Public Safety. 


the House, and at 6:20 the House ad- | 














Ark. H. 397. Cannon. To prohibit the 
Judiciary. 
Ind. H. 406. Egan and Weiss. Ta abolish 


capital punishment for treason and murder 


parole may not be granted until defendant 
has served a sentence of 40 years; Criminal | 


Code, 
Mich. H. 94. Hatch. To create the 
Michigan State Police; State Police and 


Ohio. S. 172. Yoder. To abolish capital 





consist, exclusive of Aviation and Navy w.."Haven, Conn., obtained agree- | journed until noon, Feb. 27. punishment, save in cases of deaths of offi- 
Medical, of Brigade Headquarters, Brig- 0 of the law. E 3 
ade Headquarters Company and_ the * t _ ms og Spangler. To require regis- 
1 C pie os tnd: | tration of all firearms; to require permit for 
Fifth oo ee aim | possession of firearms; to make it a felony 
visable to make a reduction in th ia- * to deface serial number; ,and to make use of 
tion force until after the reduction has D at l » R ecor d Oo f | firearm in a crime punishable with life im- 
been completed and the extent of re- « |prisonment unless jury recommends mercy. 
p ; : 
duction in aviation force will be con- | poi. on 292. Jones. To provide for 
! : s a State police. | 
sidered at that time. He requests in | Sta ee 
formation as to whether the above rec- | Oreg. 5. 198. Burke. To probibit and | 
iimetion io cnureved and if so would punish all forms of coercion or intimidation 
o : on a on ta ee a e by threats, commonly known as “rackecteer- | 
alles sthue te be foretihed and dater New Measures Introduced ing”; Revislon of Laws 
ranspor ¢ rnis a U : 7 aid | tlee 4aws | 
available. Changes in status of bills and resolutions | pensary and Casualty Hospital; District of! Ariz. H. 100. ; Rice Deakin elected 
Exhibit L cre printed in section 2 of this issue. erm 17280. Dyer. Service of civil | Brewery sondinaten receiving majority of all | 
ae . ? Bridges | process on persons in custody; District of)“ Mont. H. 408. Fairgrieve. To provide for 
Despatch from the American Charge! y Rp. 17277. Bowman. Monongagela R., | Columbia. ; the nomination of party candidates for mu- 
d’Affaires ad interim to the Secretary of| star City, W. Va.; Interstate and Foreign | Finance: Currency _ | nicipal, county and districts officers by direct 
‘ 7, Aug. 22, 1929. Commerce. S. 6244. Hastings. Bldg. and loan assns.;|yote and to provide for.thé nomination 7 
State No. 1127, Aug. 2, Claims | bankruptey; Judiciary ty candidates for State and C 1 
. se y3 Jt y. party candidates for State and Congressiona 
In accordance with oe Bri- H. R. 17281. Hawley. Jurisdiction of Fish: Game: Birds _ offices by conventions, ete.; Privileges and 
Navy Department received Db} war claims arbiter; Ways and Means. S. 6242. McNary. Improve Siltcoos and | Elections. 


ade Commander on July 24, 1929, call- 
ws for the withdrawal from Nicaragua | ai ae an trade ad | 
of 1,200 enlisted marines and a propor- | . R, 17282. Mrs, . . 


; 4 lof Amer. goods; Expenditures of the Execu- | 
tionate number cf officers, I have the | tive Teeeattanente. 


honor to inform the Department | that | Congress 
the United States Navy Transport “Hen- | be te Mek Pek: coe 


derson” ee em ee gi 5. chopiain: Printing. 

2 29, for New York wi 732 en- see 7 : 
Bl marines and 18 officers. It is| District of a 2 
stated that the remainder of the allotted Bldgs. of Eastern Dis- 
1,200 men and corresponding number of 

officers will sail for the west coast ol 
the United States shortly. 


The departure of this considerable con- 


| §. 6246. Capper. 





Bills and Resolutions 


Takenitch Lakes, Oreg.; 


hibition act; Judiciary. 


hibition laws; 
public works; Ways and Means. 


Signed by the President ,.4;.. 


Commerce. 


National Defense 
H. R. 17278. Evans, Calif. 


| br. of Naval Academy; Naval Affairs. 


Prohibition 
S. 6245. Sheppard. 


H. J. Res. 520. 
Rules. | 
Public Buildings and Grounds 


H. R. 17279. Huddleston. Fund for Fedl. | 


Dyer. 


Radio 


S. 6240. McNary. 


: ; Interstate Commerce. 
tingent of marines was effected quietly. Tart 
Most of them left in a special train crm President Hoover, it was announced} §. Res. 470. Copeland. 
Managua. Among the oes meres at the White House on Feb. 26, has ap-| investigate costs of dead or creosote oil; | 
was Colonel Robert ave. = a proved bills and resolutions recently | Ordered to lie ou table. | 
. . Northern Ar ae . Ce So a ar ca cos 
ae Wick ene = ins cr excep- passed by Congress, as follow: 5 S. 6241. Meare Pal oxi Tillamook | 
ae AAT SEOs, a to Nicaragua Feb. 25 Bay; Commerce , 
tional and notable service to + g 8. 2614. An act to provide for the ap- y; mmerce. 


in suppressing banditry. 

The Subsecretary of Governacion and 
his wife, who are personal friends of Ss. : r ion § 
Colonel Dunlap, went to the station to of the Judicial Code of the U nited Shetes.: 
see the marines leave; otherwise no Off-| o> Mic, :hO sow, ands Meredith. Miles 
a — “ Spex deere Sy Sr the child, of Meredith L. Miles, deceased. 

overnment of Nicar s obs , 


pointment of two additional district judges 
for the Northern District of I!linois. 
5. 4425. An act to amend section 284 





2 : 7 H. R. 3187. An act for the relief of Agnes 
The newspapers, likewise, failed to com- | Poupinas. 
ment. H. R. 9676. An act to authorize the| 


Secretary of the Navy to proceed with cer- 
tain public works at the United States Naval 
Hospital, Washington, D. C. | 

H. R. 12571. An act to provide for the 
transportation of school children in the 
District of Columbia at a reduced rate. | 

H. R. 15876. An act to provide for the 
addition of certain lands to the Mesa Verde 
National Park, Colo., and for other pur- 
poses. 


Brigade Headquarters advises that of 
the 1,300 enlisted marines who will re- 
main for the present in Nicaragua one 
battalion of about 400 are in Ocotal, a 
second battalion of about 400 are in 
Matagalpa, and a third battalion of about 
the same number are in Managua. The 
entire aviation command, which has not 
been reduced so far, is concentrated in 
Managua. 


The Guardia 


Nominations Submitted 


distribution outside of 


Nominations Sent to Senate 


| District 
| of Illinois, vice Clark. 


By President for Approval | 


President Hoover on Feb. 26 sent to} 


the Senate for confirmation these nomi- | 
| nations: 


To be United States District Judges: | 


Northern District of Illinois, John P. | 
| Barnes; District of Oregon, James Alger | 
Fee, 


Michigan, Ernest A. O’Brien. 


of Oregon; Eastern District of | 


To_be United States Attorney, South- | 


ern District of Illinois, Frank K. Lemon, | 
|of Illinois, vice Provine. | 


To be United States Marshal, Eastern | 


of Illinois, Arthur M. 


At the same time the White House 


Managua is as follows: Eastern Area ToS : l nade, public: sbi uital. aleohels f 
‘si enate by President public biographical sketches o 

comprising the Department of Bluefields, o~ - Messrs. nes a 

257 loan ~ er Western Area com- | . = full te  Barege and Fee. They follow in 
eS < President Hoover on Feb. 26 sent to ext: 


prising the Departments of Leon and} 
Chinandega, 218 men and officers; South- 
ern Area comprising the Departments 
of Granada, Carazo, Chontales, Masaya 
and Rivas, 311 men and officers; North- 
ern Area comprising the Departments of 


the Senate for confirmation the follow- 
ing nominations: 

To be Envoy Extraordinary anc 
Plenipotentiary to the Netherlar 
of Minnesota. 

To be Collector of Customs, 





S. Swanson, 


District No. 


Nueva Segovia and Esteli, 609 men and|39 Chicago, Ill: Anthony Czarnecki, of 
officers; Central Area comprising the! Chicago. Reappointment. 
Departments of Jinotega and Matagalpa, To be Aids, Coast and Geodetic Survey: 


Chester Joseph Beyma, of Wisconsin; 
Erbert Stohsner, of California. 


414 men and officers. Ernst | 


Exhibit M 


Paraphrase of cablegram from Com- 
mander of Special Service Squadron to 
Secretary of Navy of Dec. 18, 1929. 

After a careful survey of present con- 
ditions in Nicaragua the following rec- 
ommendation which has been concurred 
in by the Charge d’Affaires and Acting 
Jefe Director of the Guardia Nacional is 
made; that no change be made in 
strength of naval forces ashore in Nica- | 
ragua for at least three months. A fur- 
ther recommendation will be made at 
the end of this period. 





| present aviation force of 23 
183 enlisted men. 


Total naval force remaining will be 75} 


during the next three months. 
}cur in this recommendation. 


Exhibit N Exhibit P 


Telegram No. 24 of Mar. 5, 1930, 4 p.| Paraphrase of cablegram from Com- 
m., from Acting Secretary of State to) mander of Special Service Squadron to| 
American Minister at Managua, Nica-| the Secretary of the Navy, dated Mar. 19, | 


ragua. | 1930. 
President desires a further reduc-| In view of present conditions the re- 
tion in the Marines now in Nicara-| duction of United States Navy forces} 


gua. Navy Department is sending radio|on shore in Niacaragua to marine bat-| 
to Admiral Campbell due shortly, Ma-|talion of 701 enlisted men and 44 offi-| 
nagua to expedite investigation of the | cers is considered warranted, This rec- 
situation and report regarding the num-|ommendation was made in paragraphs 9} 
ber of Marines to be taken out at this| and 12 of the letter of Aug. 28, 1929,| 
time. Please cooperate with him and the| from the commander of the 2nd Brigade | 
brigade commander to expedite a report|to the Navy Department forwarded by| 
so that statement may be made promptly|the commanc-.r of the Special Service | 
of the further reduction of the Marine| Squadron, endorsed Sept. 8, 1929, with 
forces. | attached to medical unit 50 enlisted men 
u | and eight officers, chaplains and attached 
Exhibit O | aviation Sapee of present strength 183} 
: enlisted and 23 officers making a total | 
Telegram No. 40, Mar. 19, , 1930, 4) naval force remaining of 934 enlisted | 
p. m., from American Charge d’Affaires| jon and 75 officers. 
at Managua, Nicaragua, to the Secre- It is recommended that this reduction 
tary of State. 


Admiral Campbell has recommended to 





[Continued on Page 7, Column 2.] 
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6 


ae 


cago, 


Mr. Barnes is 50 years of age. He re- 


He 


Burke, | 


} 


ceived a B.S. degree at Geneva College, | 
Pennsylvania, in 1904, and his LL. B. at | 
the University of Michigan in 1907. 
| Was admitted to the Illinois bar in 1907, | 
and has since practiced law in Chicago. | 
During the practice of his profession, he | 
| was trial attorney for the Metropolitan | 
| West Side Elevated Railroad Company. | 


From 1909 to 1913. he was associated | 


| with Mr. Henry R. Baldwin, first as a 
| | law clerk and later as a partner. 
the Navy Department a reduction of ma-}1915 to 1919, he was associated in the | 

| rine forces ashore to a battalion of 44] practice of his profession with Senator 
officers and 701 enlisted men plus at-| Charles S. Deneen and the late Judge | 
| tached medical unit of eight officers and Axel Chytraus, 
;50 enlisted men one chaplain and the| 1920 and 1921, he was a member of the | 
officers and| firm of Levinson, Becker, Schwartz and | 
| Frank as a trial lawyer. 


From 


During the years of 


From 1922 to 1925, he was associated 


On Jan. 1, 1926, he returned 


years, since which time he has practiced 


alone, 


Mr. Barnes is a member of the Chi- 
Illinois State and American Bar 
Associations, and a member of the Com- 
mittee on the Judiciary of the Chicago 
Bar Association. 

Judge Fee is 42 years of age. 
ceived his law degree from Columbia 
University in 1914. He was city attor- 
ney of Pendleton, Oreg., 1916-1917. 

He , attended the Officers Reserve 
Training Corps in 1917; was first lieu- 
tenant in the Air Service, 1917-1919; 
was attached to the legal staff as Di- 
rector of Sales, War Department, 1919- 
1920; was appointed Circuit Judge, Sixth 
Judicial District of Oregon in 1927, and 
was reelected Circuit Judge in 1929. He 


He re- 


| adopt city manager plan of government; 
| Judiciary, 
commissioned and 934 enlisted, Total re-| With the firm of Chapman, Cutler and | 
duction will amount to 69 officers and| Parker. . 7 L 
647 enlisted, the reduction to be made| to @ partnership with the firm of Levin- 
| gradually as opportunities are presented| $0, Becker, Frank, Glenn and Barnes, 
I con-| and continued this connection for three 


| 


To amend natl. pro- la 


Investigate pro-| mit from 


| ufacturers, wholesalers, ete., selling drugs 
;and medicines to dealers for resale with 
Prohibit lotteries by | full knowledge that such sales are unlawful 


Tariff Comm. pulsory: annual tegistration of pharmacies. 


|icals, remedies and poisons. 
| -R 


}of Arizona: Judiciary. 





Wyo. S. 73. McClellan. To repeal the 
primary law and provide a method by which 


Pacific coast | nonpartisan candidates shall be plated in 


nomination; Elections. 
Food and Drugs 

Mo. S. 253. Rollins. ‘To revise law re- 
ting to manufacture of ice cream. 
N. J. S. 201. Sterner. To require per- 
i Department of Health before 
shipments of milk and cream for sale may 
be made into State. 


N, J. S. 202. Sterner. To penalize man- 


under the Pharmacy Act. 


N. J. S. 221. Cole. To make com- 
Oreg. H. 259. Allen et al. To regu- 


late manufacture and sale of drugs, chem- 


H. 640. Sherman, To regulate | 
the packing, mafking and labeling of 
apples. 

S. Dak. H. 96. 


F To regulate ownership 
and operation of pharmacies. 
Tex. S. 260. Williamson, 
registration of importers and 
turers of food and drugs. 
Wash, H. 140. Friese. To nrohibit 
serving of horse meat without posting con- 
spicuous sign, and to prohibit manufac- 
ture of sausage from horse meat without 
being labeled. 
_ Wash. H. 171. Committee. 
vide for registration of names 
bottles for dairy products, etc. 
_ Wyo. H. 138. To provide for registra- 
tion of producers and. sellers of milk and 
sweet cream. 
Wyo. H. 145. To require registration of 
food dealers. 
Wyo. S. 49, Miller. 
mission of Pharmacy and 
gists. 


To require | 
manufac- 


To pro- 
used on 


To create Com- 
regulate drug- 


Government 

Ind. S. 298. Hoffman, Lochard, Beckett. 

To create a commission to study State and 
loeal government with view to consolida- 
tion and abolition of certain governmental 
units; Judiciary. 
2 Mo. H. 3653. Kirby and Berry. Authoriz- 
ing municipalities to provide for city plan- 
ning; providing for the creation, organiza- 
tion and powers of municipal planning com- | 
missions, etc. 

Mo. H. 378. Barken. Authorizing mu- 
nicipalities to provide for city planning; 
providing for the creation, organization and 
pperere of municipal planning commissions, 
etc. 

Mont. H. 358. Schilling, Coffee, Willard 
and Watson. To authorize and provide for 
the consolidation and merger of counties 
and cities and towns therein, and providing 
for a commission-mayor plan of govern- 
ment therefor; Townships and Counties. 

Mont. H. 423. Rolph and Parker. To 
create a legislative reference bureau, etc.: 
State Boards and Officers. F , 

Wash. §, 
of the first, 


149. Hall. 


To permit cities 
second and 


third classes to 


Jhdiciary 


Ariz. Smith. Creating State bar 


S. 29. 


Idaho. H. 171. Library Committee. To 
make women eligible for service on juries. 

Ma. H. 93. Farrington. Qualifying 
women to serve .on juries; Judiciary. 

Mont. H. 828. Moss, Lillis, Sullivan, 
Meyer, Hamilton. Defining juries and the 
qualifications of jurors; making women 


eligible for jury service; providing for cer- 
tain exemptions from jury service; and re- 
pealing all acts and parts of acts in con- 
flict; Judiciary. 

N. Mex. S. 54. Edwards and Bemley. 
To provide that members of supreme or 
district courts who have attained age of 
65 years and served consecutively 24 years 
may resign and receive full pay; Judiciary. 








Ohio. H. 387. Corlett. To define prac- 
tice of law and limit it to members of 
the bar. 

Oreg. H. 271. Schaupp and Hamilton. 
Defining the practice of law; Revision of 
Laws. 

Wyo. S. 92, Wilson. To regulate the 





practice of law and provide for the appoint- 
;}ment of a board of commissioners of the 


served as captain of the 186th Infantry,| Wyoming State Bar, the examination of 


Oregon National Guard, in 1929. 


applicants for admission, disciplining of 


While attending Columbia University,| members, ete.; Judiciary. 


he was editor of the Columbia Law Re- 
view. He is a member of the Sixth Ju- 
dicial Bar Association, Oregon State and 
American Bar Associations, American 
Law Institute, and the American Legion, 


Public Utilities 
| Idaho, §. 59. Meffan. To 
Public Utilities Commission, 

Minn. H. 465, Davis, et al. 


abolish the 


To regulate 
[Continued on Page 7, Column 8.] 








Topic VII; Statistical Research 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between Divisions and Bureaus irrespective of 


their places in the administrative organization, 


Statistical Research. 


The present series deals with 


By H. J. Anslinger 


Commissioner, Bureau of Narcotics, Department of Treasury 


HE Bureau of Narcotics is respon- 
sible for the enforcement of those 
Federal laws which define and 

prohibit the illegitimate traffic in 
narcotic drugs and which regulate the 
legitimate manufacture, distribution 
and use of such drugs for medical 
arposes. Crude opium and raw coca 
leaves, néither' of which are produced 
in the United States and both of 
which must consequently be imported, 
constitute the sources of suck drugs. 
These materials, together with their 
derivatives, salts, compounds and 
preparations, of which there are lit- 
erally thousands, are subject to the 
law and regulated by it. 

The Narcotic Drugs Import and Ex- 
port Act prohibits the importation of 
any of these drugs except the. crude 
opium and raw coca leaves, and pro- 
vides that only such quantities of these 
may be imported as are found to be 
necessary to provide for medical and 
legitimate uses. What quantity may 
be necessary to’ provide for medical 
requirements in any year is not ap- 
parent. ‘This is the primary field of 
statistical inquiry. 

The Harrison Narcotic Law, as 
amended, requires every person who 
imports, manufactures, produces, com- 
pounds, seils; deals in or gives away, 
any of these substances, to register 
his name or style and his place of 
business with the collector of internal 
revenue for the district in which his 
place of business is: located, and to 
pay the special or occupational taxes 
therein prescribed, the amount of 
which varies according to the class of 
business conducted. Monthly lists of 
persons so registering with the various 
collectors of internal revenue are fur- 
nished to the Bureau of Narcotics, and 
statistics are kept currently of the 
number of persons registered in the 
various classes. 

* * * 


PERSONS registered under the law 

are classified according to the na- 
ture of the business conducted in each 
case. Class 1 consists of importers, 
manufacturers, compounders, pro- 
ducers and chemists; Class 2 consists 
of wholesale dealers; Class 3 of retail 
dealers; Class 4 of physicians, dentists, 
veterinarians and other practitioners, 
hospitals, clinics and other medical 
institutions; and Class 5 of those who 
manufacture or deal in preparations 
of such small narcotie content as to 
be exempt from the taxing provisions 
of the law, Classes 1 and 2 are some- 
times called the “Supply Classes” since 
they constitute the sources of supply 
for domestic medical use, and per- 
sons ‘registered. in these classes are 
required by law to render. monthly re- 
turns accounting for all receipts, dis- 
positions and other transactions in 
such drugs. Classes 3, 4 and 5 are gen- 
erally referred to as the “Dispensing 
Classes” since they include the per- 
sons who dispense the drugs to the 
consumer, Persons registered in these 
classes are required to keep records 
of their transactions but are not re- 
quired to render returns. However, 
since they may only purchase from 
persons registered in Classes 1 and 2, 
reports of sales rendered by the latter 
give complete information as to the 
purchases made by persons registered 
in the dispensing group. 

The returns rendered by Class 1 and 
2 registrants form the basis of the 
control of drugs distributed through 
legitimate channels. At the beginning 
of this fiscal year 287 persons were 
registered as importers, manufac- 
turers, .etc., in Class 1, and 1,725 were 
registered as wholesale dealers in 
Class 2. Returns are received from 
each of these, totaling more than 2,000, 
each month. Such returns vary in size 
according to the volume of business 
done and the intricacies of the. manu- 
facturnig transactions, ranging from 
a four-page account reporting a few 
simple transactions by a _ wholesale 
dealer to a complicated manufacturer’s 
return of several hundred sheets. 
Single returns have been received con- 
taining more than 500 sheets and re- 
porting mearly 10,000 items of pur- 
chase, sale, or manufacture. 

Each return is fully and completely 
audited in the Returns Division of the 
Bureau, primarily to ascertain. whether 
the registrant is conducting his busi- 
ness in all respects in accordance with 
the law, to determine whether all re- 
ported transactions appear to be reg- 
ular, and whether all commodity taxes 
imposed by the law have been paid. 
The purchases of narcotics made by 
physicians, practitioners, etc., are care- 
fully abstracted and investigations are 
instituted where the purchases appear 
to be excessive, in order to determine 
the use to which the drugs are being 
placed. 

* * * 


THE returns rendered by wholesale 

dealers do not readily lend them- 
selves to statistical analysis since the 
kinds and quantities of drugs involved 
in the various detailed transactions 
are not summarized, only the number 
of packages involved being readily as- 
certainable. The eeturns rendered by 
manufacturers, however, are detailed, 
showing quantities in ounces and 
grains, classified into the eight major 
classifications of such drugs, i. e, 
opium, morphine, codeine,  dionin, 
heroin, other opium alkaloids, coca 
leaves and cocaine. The summarized 
data in these returns form the basis 
of the statistical compilations made 
by the Bureau relating to the legiti- 
mate traffic in such drugs. Conclu- 
sions as to the quantities of opium 
and coca leaves necessary to be im- 
ported are reached primarily from a 
consideration of these statistics. The 
accounts of all manufacturers as a 
group, and of each importing manufac- 
turer separately, are analyzed in this 
connection, carefully considering an- 
nual requirements as reflected by 
sales, and the quantities used in manu- 
facturing and the working reserves 
necessary to be maintained in view of 
the United States from the sources 
of the raw materials, opium being im- 


eee 


ported principally from Asia Minor 
and the Balkans, and coca leaves from 
.Java and Peru. 

Manufacturer’s statistics of produc- 
tion, sales, and stocks on hand furnish 
the nearest approach to actual con- 
sumption statistics -which can be ef- 
fected at the present stage of develop- 
ment of this system of returns. Un- 
official sureys of the dispensing groups 
have been made. from time to time by 
persons interested in the trend ef the 
use of narcotic drugs, and efforts have 
been made to determine therefrom 
the quantities of opium and coca 
leaves necessary to provide for the 
medical requirements of the country. 
In considering the results. of these 
surveys it should be borne in mind 
that opium, after importation, must 
be manufactured into the various alka- 
loids, the alkaloids in turn being con- 
verted into salts and derivatives, the 
greater portion of which are again 
manufactured into the various prepa- 
rations, each process involving a con- 


siderable manufacturing loss, amount- * 


ing in some cases to as much as 15 
per cent of the busic morphine con- 
tent in a singic one of these opera- 
tions. These products are then dis- 
tributed through wholesale and re- 
and practitioners, each 
turnover involving some further loss 
in distribution through losses in 
transit, fires, thefts, deterioration on 
the shelves and diversions, though 
these are relatively small. Surveys 
based upon the drugs utilized by the 
dispensing group may, in some cases, 
fairly represent the ultimate consump- 
tion requirements, after all such losses 
have been sustained, but do not alone 
reflect the import requirements of the 
country which must take into consid- 
eration the unavoidable losses and in- 
sure a sufficient quantity of the drugs 
after these have been sustained to 
meet the medical needs of the country. 
* ~*~ * 

HOLESALE dealers registered in 

Class 2, beginning with June 30, 
1930, began rendering detailed semi- 
annual inventories of the drugs on 
hand. Hereafter, these figures will 
also be available as a check upon 
manufacturers’ statistics in determin- 
ing the trend of consumption by serv- 
ing in a measure to indicate whether 
in the event of increased sales by 
manufacturers such are due to in- 
creased requirements or to the re- 
plenishment of stocks and the building 
of reserves by dealers. 

In order to determine the trend of 
illicit traffic in narcotic drugs, the 
localities of greatest activity and the 
effect of enforcement policies, current 
statistics are compiled showing the 
number of violations of the narcotic 
laws reported from each of the States, 
the prosecutiens therefor, the con- 
victions, acquittals, and the fines and 
penalties imposed. 

Since in the case of prohibited ar- 
ticles the effectiveness of enforcement 
activities can sometimes be judged by 
the prices at which the prohibited ar- 
ticles can be obtained in the illicit 
market, enforcement officers who come 
in contact with illicit venders of drugs 
report each month the prices at which 


tail dealers 


-the various drugs are offered for sale. 


A statistical table showing the pre- 
vailing prices of such drugs in whole- 
sale and retail quantities is published 
in the yearly report on the “Traffic in 
Opium and Other Dangerous Drugs.” 

Statistics are compiled of all drugs 
seized or purchased by narcotic officers 
in connection with violations of the 
law. These ,data are reported at the 
end of each fiscal year to Congress in 
the annual report of the Commissioner 
and to the Permanent Central Opium 
Board at Geneva at the end of each 
calendar year, both in a preliminary 
statistical summary and a general an- 
nual report. These statistical processes 
have recently been widened into a com- 
prehensive system of records providing 
a complete accounting of all drugs 
coming into the possession of narcotic 
officers. 

nee 
EPEATED efforts have been made 
by those interested in narcotic 

law enforcement to determine the 
number of drug addicts in the United 
States. No satisfactory method of de- 
termining definitely the number of 
addicts has been found. The circum- 
stances of drug addiction do not lend 
themselves readily to a census even 
if one could be undertaken. Various 
estimates of the number of addicts 
have accordingly been made, rang- 
ing from 100,000 such addicts for 
the United States to many times 
that number. While it is not expected 
that any dependable statistics as to 
the number of addicts can be obtained, 
an effort is being made to determine 
the trend of. addiction in the various 
localities, by keeping record of the 
number of such addicts who appeal to 
narcotic officers for either information 
or assistance in connection with treat- 
ment for their addiction. This feature 
has but recently been instituted, how- 
ever, and some time may elapse be- 
fore any dependable data is available. 

Statistics are compiled and _ pub- 
lished annually, both on the calendar 
and fiscal year basis, showing the im- 
portations, exportations, manufactures, 
and sales of narcotic drugs and their 
preparations. Quarterly reports of 
imports and exports are prepared and 
furnished to the Permanent Central 
Opium Board. Annual statistical re- 
ports of the manufacture and con- 
sumption of drugs are furnished, as 
well as annual reports of estimates 
of the following year’s requirements 
for importation; an annual report of 
seizures, the disposition made thereof; 
and an annual report of stocks on 
hand at the end of the calendar year. 

Statistical reports are compiled for 
the Virgin Islands and the Philippines, 
the necessary data being procured from 
the governments of these possessions. 
Some data are likewise procured from 
the Canal Zone. Figures relating to 
the traffic in narcotic drugs in Hawaii 
and Alaska are included in the gen- 
eral reports for the United States. 


In the next of this series of articles on “Statistical Research,” to appear in 
the issue of Feb. 28, R. C. Engberg, Statistician-Economist, Federal Farm 
Loan Bureau, Department ofthe Treasury, will discuss the functions of the 


Statistical Division of the Bureau. 
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preceded the machine had not been inde- 
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, of Checand . Fiction, books in for- 
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Library of Congress card number 
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Gardens and grottos 


and other whimsies. 54 p. San Fran- 
cisco, Press of Gilmartin co., se eaiea 


Colgan, Harold V. Little buds for Jesus’ 


N. Y., Edward J. 


178 p., illus. 
r 30-33771 


1930. 


garden. 
O’Toole co., 


Gee, Donald. Ministry-gifts of Christ; se- 


quel to “Concerning spiritual gifts.” 110 
p. Springfield, Mo., Gospel pub. house, 


1930. 30-33765 
Glazer, Simon. History of Israel, based upon 
Graetz-Doubnow. 6 v.,_ illus. \ J 
Star Hebrew book co., 1930. 30-38767 


Beginning to fly, by..., 

introduction by Commander Richard E, 

Byrd. . . . New ed., rev. 282 p., illus. 
Boston, Houghton Mifflin co., 1930. 

30-33748 

Rope’s end, play, with 

preface on thrillers. 90 p. | R 


Smith, 1930. 30-33779 


Heating and piping contractors natl. assn. 


... Engineering standards. 2d ed. De- 
veloped by Com. on standards of... 1lv., 


illus. Baltimore, Horn-Shafer co., 1930. 


30-33749 
Harry S. Conestoga wagon; short 
story of “Ship of inland commerce.” 


23 
p., illus. Trenton, N. J., Phillips & God- 


shalk co., 1930. 30-33751 
Hillis, Newell D. Western piazza. 32 p. N. 
Y., Fleming H. Revell co., 1930. 30-33762 


Chas. 
great war. 
legion, 1930. 


F., 


ed. Source records of 
Tv. i 


Indianapolis, American 
30-33768 


McDavid, Mittie O. Knight of knot of blue, 


legend of a name. 27 p. Cedar Rapids, 
Ia., Bookfellows at Torch press, 1930. 

30-33775 

Caw-caw ballads. 44 

Toronto, W. MacDonald, 1930. 

30-33772 

218 


p. illus. 


p. Lond., G. Allen & Unwin, 1930. 
30-33780 
Easter, from sermon 
preached in Engelbrekt church, Stock- 
holm, day after Easter, 1919, by .. ., tr. 
into English by D. Nyvall, 1930. 32 p. Chi- 
cago, Covenant book conéern, 1930. - 


30-33766 , 


Wheel, sail and wing; 
story: of transportation in picture strip. 
27 ., illus. Chicago, Thomas S. Rock- 
well co., 1930. 30-33776 


Stewart, Alexander H. Fire in flintstone; 


or, The divine spark in man. 96 p. Bos- 
ton, Mass., Cornhill publ. co., 1930. 
3830-33291 
Terhaar, Aloysius S. Life and death. 150 
p. San Diego, Calif., Hicks publ. co., 
1930. 30-33774 
20th-century encyclopedia. 10 v., illus, 
Cleveland, World library guild, 1930. 
30-33777 


Principles of mill and 


paint-shop practice. 388 p., illus. N. Y., 
Bruce publ. co., 1930. 30-33750 
Wells, Gabriel. World crisis. 8 p. Gar- 


den City, N. Y., Doubleday, Doran & co., 
1930. 30-33769 


State Books and 
Publications 


information regarding these publications 


may be obtained by writing to the de- 
partment in the State given below. 

Message of Gov. requesting early pase 
sage of bill appropriating State’s Share 
of Emergency Fedl. Aid Highway Con- 
struction Apprn., to Legisl., Jan. 28, 1931, 
Legis]. Doc. No. 58. Albany, 1931. 

Message of Gov. transmitting Supple- 
mentary Budget Message, to Legis. Jan, 
28, 1931. Albany, 1931. 


Ill.—Official List of State and County Of- 


ficers. Comp. by W. J. Stratton, Secy. of 
State. Springfield, 1931. 

Dak.—-Senate and House Rules and 
Coms., 22d Legis]. Assembly. Bismarck, 
1931, ™ 


Minn.—List of State Banks, Savings Banks, 


Trust Cos., Bldg. and Loan Assns. Cer- 
tain Investment Cos. and Credit Unions 
under supervision of Banking Div. Dept, 
of Commerce. Comp. by A. J. Veigel, 
Comr. of Banks. St./Paul, 1930. 


R. I—4th Rept. of Judicial Council to Gov., 


December, 1930. Providence, 1931. 


Government Books 


and Publications 





Documents described under this heading 


are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

North- 
west—-Farmers’ Bull. No. 1657, U. S. Dept, 
of Agrie. Price, 5 cents. Agr, 31-38 


Economics of Crushed-Stone Production— 


Economic Paper 12, Bur. of Mines, U. S. 
Dept. of Commerce. Price, 15 cents. 
31-26493 


Silver Market in 1930.—T. I. B. No, 472, Bur, 


of Foreign and Domestic Commerce, U. 
8S. Dept. of Commerce. Price, 10 cents. 
31-26466 


Wages and Hours of Labor in Furniture 


Industry, 1910 to 1929—Bull. of Bur. of 
Labor Statistics, No. 526, U. S. Dept. of 
Labor. Price, 15 cents. L31-40 


Publications of Dept, of Labor, Jan. 1, 1931, 


Div. of Publications and Supplies, U. S. 
Dept. of Labor. Free. (16-26563) 
Population Bull., 2d Series, 
15th Census of U. S.: 1930, Bur. of Cen- 
sus, U. S. Dept. of Commierce. Price, 5 
cents. 31-26510 


American Samoa, Population—Agriculture— 


Final Bull,, 15th Census of U. S.: 1930, 
Bur. of Census, U. S. Dept. of Commerce. 
Price, 5 cents. 31-26509 


Survey of Current Business, Feb., 1931— 


No. 114, Bur. of Foreign and Domestic 
Commeree, U. S. Dept. of Commerce. Sub. 
scription price, $1.50 a year. (21-26819) 


Rept. of Chief of Weather Bur. for f. yr. 


ended Je. 30, 1930. 
Dept. of Agric. 


Weather Bur., U. S. 
Price, 50 cents. 
(Agr. 9-1419) 


Patent Claim on Device 


For Box Making Denied 


[Continued from Page 5.] 


and work holder patents by one skilled 
in the art and familiar with the process 
described in the reissue patent. é 


But nowhere do they describe or claim, 


as the invention of the patent the new 
method or procedure of Inwood and Lav- 
enberg, which was their improvement on 
the prior art. 
reissue patent, and it is there that the 
dominating new result appears. 


That is told in full in the 


Obviously, from what we have said, if’ 
concept which underlay and 


For the same reasons, 


The question, therefore, is not one of 


reliance upon the prior art.of the reissue 
patent as against a copending patent, or 
of double patenting, or of the overlapping 
of specific and generic patents. It is the 
attempted extension of the monopoly of 
the expired reissue patent in Inwood and 
Lavenberg’s invention by resort to the 
machine patent, and to the work holder 
from which the described invention had 
been subtracted by division, and which 
cover, not the invention of the reissue 
patent, but a mechanical device which 
does not involve invention. 


Reversed. 
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Barge Service 


Is Authorized 


PuBLISHED. WITHOUT COMMENT BY THE UNITED States DAILy 


Cut in All-rail Rate Requested |Senate Committee |Automotive Exports Decline 
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On Freight to South Atlantic] Hears Testimony 


On Illinois River Competition With Traffic Over Rail-water Routes Is De- 
scribed in Report Filed With Interstate 


Commerce Commission 


I. C. C. Orders Establishment 
Of Through Routes on 
Joint Rates Despite Op- 
position of Railroads 


The Inland Waterways Corporation, 
operating the Federal Barge Line, has 
been authorized by the Interstate Com- 
merce Commission to extend its barge 
service to include points on the Illinois 
River, despite the combined opposition 
of the railroads in the affected territory. 
it was announced Feb. 26 by report and 
order in Ex Parte No. 96. 


The Commission ordered certain rail- 
roads to join with the Inland Waterways 
Corporation in establishing through 
routes and joint rates to include the ex- 
tended service on the Illinois River. 


The Commission’s findings follow in 
full text: ‘ 


1. We are of the opinion and find that 
the certificate of public convenience and 
necessity sought by the barge line, cov- 
ering operation by it on_ the Illinois 
River between Joliet, La Salle, Peoria, 
Pekin, and Havana, on the one hand, 
and the confluence of the Illinois and 
Mississippi rivers, on the other hand, 
should be issued. 


Through Routes 


2. We are further of the opinion and 
find that the common carriers by rail 
listed in the appendix to our original 
order of Apr. 8, 1929, in this proceeding, 
in connection with the barge line should 
be required to establish, via routes of 
the barge line between the Illinois River 
ports above named, on the one hand, and 
the ports of St. Louis, East St. Louis, 
Memphis, Helena, Vicksburg, Baton 
Rouge, New Orleans, Cairo and Mobile, 
on the other hand, through routes from 
and to all points served by said rail car- 
riers and located within the following 
portions of the United States, namely, 
Wyoming, Colorado and New Mexico, 
and all States east thereof except the 
New England States, New Jersey, Dela- 
ware, Maryland, and the District of Co- 
lumbia, except that: 


(a) No barge-rail route need be estab- 
lished where the shortest all-rail dis- 
tance via the lines of the said rail car- 
riers from point of origin to point of 
destination through the port of inter- 
change with the barge line exceeds by 
more than 40 per cent the shortest all- 
rail distance between such points of 
origin and destination; 

(b) No rail-barge-rail route need be 
established where the shortest all-rail 
distance from point of origin to point of 
destination through the ports of inter- 
change with the barge line exceeds by 
more than 331/3 per cent the shortest 
all-rail distance hetween such points of 
origin and destination; 

Distance To Transfer Point 

(c) No barge-rail route need be es- 
tablished where the shortest all-rail dis- 
tance between the inland point of origin 
or destination, as the case may be, and 
the port of interchange exceeds three- 
fourths of the shortest all-rail distance 
between point of origin and point of des- 
tination; 

{d) No rail-barge-rail route need be 
established where the sum of the short- 
est all-rail distance from the point of 
origin to the port of interchange where 
the shipment is delivered to the barge 
line, plus the shortest all-rail distance 
from the port of interchange where the 
shipment is relinquished by the barge 
line to the point of destination exceeds 
two-thirds of the shortest all-rail dis- 
tance between origin and destination; 

(e) No barge-rail or rail-barge-rail 
route need be established except over 
the shortest “working” route (i. e., the 
shortest route regularly used for the 
transportation of freight traffic in gen- 
eral) between the inland point of origin 
or destination, as the case may be, and 
the port of interchange over which the 
lowest corresponding rate between such 
points applies; and 

(f) No barge-rail or rail-barge-rail 
route need be established if the barge 
line and the interested rail carriers agree 
that it shall not be established. 

In the determination of such through 
rates, origin and/or destination groups 
may be used, if the parties so agree, and 
in that event distances shall be figured 
from a centrally located point within the 
group. 

Joint Rates Ordered 

3. We are further of the opinion, and 
find, that over each of the through routes 
required in Finding 2, said common car- 
riers by rail, in connection with the barge 
line, shall establish joint rates on all 
classes and commodities constructed by 
deducting from the lowest all-rail rate 
contemporaneously applied on corre- 
sponding traffic by said common carriers 
by rail between point of origin and point 
of destination via any route the follow- 
ing differentials, which we find to be 
reasonable minimum differentials: 

(a) Where the excess under (a) in 
Finding 2 is not more than 20 per cent 
and the fraction under (c) in Finding 2 
is not greater than two-thirds, and 
where the excess under (b) in Finding 2 
is not more than 20 per cent and the 
fraction under (d) in Finding 2 is not 
more than one-half, 20 per cent of the 
lowest corresponding all-rail rate be- 
tween the ports between which the ship- 
ment is transported by the barge line; 


and 

(b) In all other cases, 10 per cent of 
the lowest corresponding all-rail rate be- 
tween the ports between which the ship- 
ment is transported by the barge line; 
provided, however, that no such joint 
commodity rate need be established 
where the corresponding all-rail rate 
over the direct route from or to an in- 
terior point to or from a port of destina- 
tion or origin involves at intermediate 
points departures from the long-and- 
short-haul provision of the fourth sec- 
tion of the Interstate Commerce Act, nor 
if the barge line and the interested rail 
carriers agree that no such joint com- 
modity rate shall be established; and 
provided, further, that no joint barge- 
rail or rail-barge rate established under 
our order herein from or to any given 


[Continued on Page 12, Column 4.] 


Tariff Inquiry Asked ° 
Into Artistic Designs 


The Tariff Commission announced 
Feb. 26 an application for an investi- 
gation into paintings, pastels, drawings, 
and sketches, suitable as designs for 
use in the manufacture of textiles, floor 
coverings, wall paper, or wall coverings. 
The application was made by Robert 
Schey, 366 Broadway, New York, who 
asks to have the duty based on the 
American selling price. 


‘and .Florida. ports without making re- 


All railroads serving south Atlantic! 
and Florida ports should be permitted 
to reduce their rates on carload traffic 
from interior points to some of those 
ports without making similar reductions 
to intermediate destinations, in order 
to meet the rail-water, and rail-water- 
rail rates applicable on routes through 
the north Atlantic ports of New York, 
Philadelphia, and Baltimore, to the 
southern ports, it was recommended Feb. 
26 in a proposed report of Examiner 
M. L. Boat, of the Interstate Commerce 
Commission. 

The authority to reduce freight rates 
from interior points to South Atlantic 


ductions to points intermediate between 
the origins and port destinations, would 
be made under the so-called “long-and- 
short-haul” provision of the Interstate 
Commerce Act. 
Interior Points Would Benefit 

The origin points involved are Ohio 
and Mississippi River crossings; points 
in Iowa and Missouri taking rates based 
on the Mississippi crossings north of St. 
Louis, Mo.; and points in Minnesota, 
Wisconsin, Illinois, Indiana, Michigan, 
Ohio, West Virginia, Pennsylvania and 
New York. 

The southern portg involved are 
Wilmington, N. C.; Charleston and 
Georgetown, S. C.; Brunswick and Sa- 








Requests for Loans 
For Drought Relief 
Rapidly Increasing 


Dr. Warburton Says Indica- 
tions Point to. Necessity 
Of Using Part of Extra 
$20,000,000 Fund 


The demand for application blanks for 
loans from the $45,000,000 Federal 
fund for farmers in the drought and 
storm areas has far exceeded expecta- 
tions, and there are indications that the 
entire fund will be required to meet the 
needs, Dr. C. W. Warburton, secretary 
of the National Drought Relief Com- 
mittee, stated orally Feb. 26. 

If this fund is exnausted, Dr. War- 
burton said, there will be an additional 
amount available from the supplemen- 
tal fund of $20,000,000 voted later by 
Congress. There is also 52,000,000 
available for relief loans in the storm 





and flood areas of North Carolina, South 
Carolina, Georgia, Florida and Alabama, 
he said. 

Dr. Warburton has just returned from 
a tour of the Middle West on business 
in connection with the loans and the 
extension service of the Department of 
Agriculture, of which he is director. He 
visited the Memphis, Tenn., and St. 
Louis, Mo., regional offices from which 
loans are being made. 

The work of making loans from the 
$45,000,000 is progressing in a “very sat- 
isfactory” way, Dr. Warburton said. The 
Memphis office is approving an average 
of about 1,500 loans a day, with a force 
of 165 persons at work night and day, 
100 of whom work during the day and 
65 at night. The personnel at this of- 
fice, which is handling the largest volume 
of work of the four regional offices, will 
be increased again, he said. The force 
at present is about keeping up with the 
inflow of applications, he added. 

The regional office at St. Louis is ap- 
proving about 1,000 to 1,200 loans a day, 
Dr. Warburton said. 

Dr. Warburton expects that the peak 
of the applications will come early in 
March, and that the greater part of the 
work will be over by Apr. 1. 


The “dead-line” for loan applications, 
has been set as Apr. 30, he said, but 
there may be loans made after that date 
in the more northern regions. 

The Farmers’ Seed Loan Office has 
had printed more than twice as many 
application blanks as it was believed 
would be necessary, Dr. Warburton said, 
but more had to be ordered and are be- 
ing delivered. The loans have been 


vannah, Ga.; Jacksonville, Fort La~ ‘er- 
dale, Dania, Hollywood, Fernandina, 
Miami, West Palm Beach, and Tampa, 
Fla., and other points adjacent to the 
port. 

Several Ports Are Excepted 

The recommendations contained in the 
report follow in full text: 

It is recommended that applicants be 
authorized to establish rates on carload 
traffic for which they compete with the 
rail-water routes through north Atlantic 
ports upon the basis proposed, except as 
hereinafter indicated, from points in the 
interior to south Atlantic and Florida 
ports excepting Georgetown, S. C.; Fer- 
nandina, Fort Lauderdale, Dania, and 
Hollywood, Fla., and to maintain higher 
rates for the transportation of like traffic 
to intermediate points subject to the 
following conditions: 


Basic Rate Is Sought 

(1) That this authority shall not ex- 
tend to the establishment of any rates 
which are lower than rates which would 
result from the addition of the differen- 
tials set forth in the application, to the 
rail-water rates contemporaneously 
charged from and to the samé points. 

(2) That this authority shall not ex- 
tend (a) to the establishment over any 
route of any rate less than 65 per cent 
of that prescribed or approved by the 
Commission as a maximum reasonable 
rate on like traffic for the distance over 
such route from and to the same points, 
or (b) in instances where rates on a par- 
ticular commodity have not been or are 
not.in the future prescribed or approved, 
to the establishment of any rate less 
than 65 per cent of the rates con- 
temporaneously in effect on like traf- 
fic from the same point of origin to 
the highest rated intermediate point. 

Minimum Requirements Explained 

(3) That this authority shall not ex- 
tend to the establishment of ‘any rate 
which yields, on the basis of the lowest 
minimum rate in connection with which 
it would apply, less than 6 mills per ton- 
mile when the minimum is 40,000 pounds 
or more, and less than 12 cents per car- 
mile when the nfinimum is less than 40,- 
009 pounds. 

(4) That rates to intermediate points 
shall in no instance exceed the lowest 
combination of rates subject to the Inter- 
state Commerce Act. 


Bills Introduced in 
State Legislatures 








[Continued from Page 5. 
motor vehicle contract carriers wit 
exceptions, providing fee. 

Mo. S. 218. Kinney. To place urban 
motor carriers under jurisdiction of Public 
Service Commission. 

Mo. S. 258. Kinney. To create a local 
transit commission in every city having 
population of 500,000. 

N. J. A. 184. Siracusa. To permit tele- 
phone users to install receiving sets to elim- 
inate present installation charges. 

N. J._ A. 187. Vollmer. To place taxi- 
cabs under jurisdiction of Board of Public 
Utility Commissioners. 

N. J. A. 215. Otto. To equalize valuation 
on personal property of public utilities pay- 
ing franchise tax on gross receipts. 

J. A. 274. Schoenfeld. To give Board 
of Public Utility Commissioners supervision 
over all public utilities, holding companies 
and joint stock companies holding a con- 
troling interest of stock of any utility. 

N. J. A. 276. Schoenfeld. To provide 
for election of Board of Public Utility Com- 
missioners instead of appointment by Gover- 
nor. 

N. J. A. 301. Basile. To place cold stor- 
age warehouses under supervision of utility 
commissioners. 

A. J. R. 4. Otto. To direct Board 
of Taxes and Assessments to make survey 
of certain property of certain public utilities, 
examine valuations of said property and fix 
valuations for purposes of apportioning gross 
receipts tax and franchise tax to the value 
of certain property in each taxing district. 

J. A.J. R. 6. Schienfeld. To appoint 
a committee to investigate utility commis- 
sion, etc. 


certain 


i ae 437. Thayer. To provide for 
State regulation of omnibus lines. 

N. Y. A. 651. Stephens. See S. 437. 

N. Y. A. 716. See Aviation. 

N. Y. A. 721. See Aviation. 

S. C. H. 253. Tigert. To provide for 


regulation of motor carriers, imposing taxes 
and license fees 

Ss. ( __H. 269. Tigert. To authorize 
municipalities to charge regular bus lines 


carrying passengers or freight’ a li 
for the privilege. . ree 





smaller on the average than had been an- 
ticipated, the average at the Memphis 
office being about $155. Some applica- 
tions have been as small as $12 to $15, 
he said. 

Loans from the Grand Forks, N. Dak., 
and Washington, 9. C., regional office 
also have increased sharply, Dr. War- 
burton said. 


Wyo. H. 195. To prohibit public utilities 
oan assessing penalties for nonpayment of 


bills, 

ais” “ins Prohibition 

4 . eeper. To i 

new State prohibition ciliicomee oan oo 

Ark. S. 304. Walls. To make it un- 
lawful to sell malt compounds or deriva- 
tives unless seller obtains from purchaser 
a statement certified by notary public that 





Application blanks for the loans from 
the $2,000,000 fund for the Southeastern 
States are being printed, he stated. These 
loans will be made from the Washington 
office except for those in Alabama, which 
will be from the Memphis office. 





Situation in Nicaragua 


the product will not be used ille ; 
enue and Taxation. ters 
Md. S. J. R. 3. Altfeld. Memorializing 
Congress to enact legislation necessary for 
submitting the repeal of the Eighteenth 
Amendment to constitutional conventions, 
and to repeal the Volstead and Jones acts: 
Judiciary Proceedings, : 
Mich. S. J. R. 3. Sadowski. Proposing 
an amendment to State constitution by re- 
pealing the prohibition of the manufacture, 





Explained in Documents 


[Continued from Page 6.] 
of 647 enlisted men and 69 officers be 
made and that it be done gradually as 
opportunity permits during the next 
three months. It is proposed that the 
marines be distributed approximately as 
follows: 200, northern area; 150, Mata- 
galpa area district, and 350, Managua 
district. 

It is recommended that no reduction 
be made in aviation forces at the present 
time. The Charge d’ Affaires, the Di- 
rector of Guardia Nacional and _ the 
Commander General, 2nd Brigade, have 
concurred in these recommendations. 

Exhibit Q 

Admiral Campbell, commanding Spe- 
cial Service Squadron, recommends, Mar. 
19, 1930: 

Marine Battalion, reduced to 44 offi- 
cers, 701 enlisted men (see pars. 9 and 
12 of Comdr. 2nd Brigade ltr. under 
Comspecron ist end. of Sept. 3, 1929). 

Medical Navy, to 8 officers, 50 enlisted 
men. 

Aviation and Chaps, to 23 officers, 183 
enlisted men. 

Total, to 75 officers, 934 enlisted men. 

This reduction of 69 officers and 647 
enlisted men to be made gradually in 
next three months as opportunity per- 
mits, 

Distribution then: Managua district, 
350; Matagalpa area district, 150; North- 
ern area ditrict, 200. 

Aviation forces, 15 officers, 
listed., 

(The other exhibits referred to in 
the statement will be published in 

full text in the issue of Feb. 28.) 
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sale, keeping for sale, giving away, barter- 
ing or furnishing of a fa malt, 
ewes, fermented, spirituous or intoxicat- 
quors, exce i : 
Prohibition pt for certain purposes; 
Mont. H. J. M. 8. O’Connell and Good- 
win. Memorializing Congress for the pas- 
sage of legislation permitting the control 
of the manufacture. and sale of liquor by 
the Federal Government and the States in 
accordance with the methods now used by 
the Canadian government, and to repeal the 
Eighteenth Amendment; Public Morals. 
N. Mex. S. 57. Ramely, Hutchinson and 
ee * qroaye F par ood dispensary for 
sing alcoholic li i $ 
County eric quors in the State; 

- Mex. H. J. R. 6. To provide for a 
vote of the people on the repeal of the 
prohibition amendment to the State Con- 
stitution; Judiciary, 

- Mex. H. 128. Branson. To create 
State dispensary for dispensing of alcoholic 
liquers in the State; Judiciary. 

bs he 761 and H. 1059. Byrne and 
Streit. To petition Congress to submit to 
voters questions of whether they favor re- 
peal of prohibition amendment, modifica- 
tion of law to permit light wines and beers 
or permit each State to define what con- 
stitutes intoxicating bevera e, or favor 
strict enforcement of prohibition; Judi- 
*“Okia, H. 251. Ch 

_ Okla. , ‘* eeck. To ° 
bition enforcement laws. ndeaiuaen 

S. Dak. 8. J. R. 4. To provide for a 
referendum on certain questions of public 
policy relating to the repeal or amendment 
of the Eighteenth Amendment and the mod- 
ification of the National Prohibition Act; 
Temperance. : 
_S. Dak. S.C. R. 7. Giedt. To memo- 
rialize, Congress to call a Federal consti- 
tutional convention for the purpose of pro- 
posing amendment to the Constitution of 
the United States in regard to the manu- 
facture, 


sale, transportation, importation 
and exportation of intoxicating oe 
Taxation 
S. C., H..253. . See Public Utilities. 


S.C. 4H. 269. See Public, Utilities. . 
i \ - 22 i 


‘In Oil Shale Case 


Former Head of Denver 


Public Land Office Re- 
lates Details of Transfer 
To Washington : 


Beginning the presentation to the Sen- 
ate Public Lands Committee of his 
charges of maladministration of oil 
shale lands in Colorado by the Depart- 
ment of Interior, Ralph S. Kelley, former 
chief of the Denver Public Land Office, 
told the Committee Feb. 26 that his as- 
signment to the General Land Office in 
Washington was “merely a smoke screen 
to cover my removal from the Denver 
office.” 

“I knew when I left Denver that I 
was. not called in to look after oil shale 
matters because every shale report had 
come through my hands in the Denver 
office,” Mr. Kelley said. “I had received 
copies of every letter and action taken 
and I knew there was scarcely anything 
to be performed.” 


~ Charges Are Made 





Mr. Kelley’s charges that the Depart- 
ment of Interior had favored large oil 
companies in the handling of oil shale 
claims first appeared in a series of signed 
articles in a New York newspaper, 
shortly after his assignment by the Sec- 
retary of the Interior to take charge of 
oil shale matters in the Washington of- 
fice, and following his resignation from 
the Department. 

His testimony before the Public Lands 
Committee Feb. 26 was confined to mat- 
ters relating to his transfer from the 
Denver to the Washington office. 

He told the Committee that the Secre- 
tary of the Interior had written him un- 
der date of July 7, 1930, advising him 
that he was to be placed in charge of 
oil shale matters in the General, Land 
office in Washington. He arrived in Wash. 
ington July 25, but due to illness did not 
report to the Department until July 30 
and did not assume his duties until Aug. 
5, he stated. 

Upon taking up his work, he “per- 
formed ordinary clerical duties, examin- 
ing records, passing on them, writing let- 
ters, etc.,” Mr. Kelley explained. The 
Secretary of the Interior had left for 
California upon Mr. Kelley’s arrival, and 
there was no opportunity for him to see 
the Secretary, he told the Committee 

President Hoover, in a statement about 
Oct, 1, 1930, concerning the matter, “said 
that I had been called to Washington to 
consult with my superiors in regard to 
reorganization, and I never heard the 
word ‘reorganization’ mentioned until I 
saw the President’s statement,” contin- 
ued the witness. “There was no discus- 
sion whatever of organization.” 

Little Work to Do 

While a great many applications were 
before the Department, all of them had 
been acted on by the Department; 
charges had been preferred against them, 
and these charges were pending, Mr. 
Kelley said, reiterating his contention 
that there was little for him to do in 
Washington. 

Senator Walsh (Dem.), of Montana, 
pointed out that it appeared that Mr. 
Kelley did not undertake to assume the 





duties assigned to him; that he had been 
assigned to take charge of oil shale mat- 
ters. He stated that on Nov. 1 records 


showed there were 63 oil shale cases in 
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47 Per. Cent Below 1929| Fixes Values on 








Conservative Policy, Adopted by Foreign Distributors, En- 
ables Selling of Stocks on Hand to Open Way for 
Increased Buying in Future 





Exports of automotive products from 
the United States during 1930 amounted 
to nearly $300,000,000, the Department 
of Commerce has just announced. This 
represented a decline of 47 per cent 
from 1929, when the trade amounted to 
approximately $564,000,000, it. was 
stated orally in the Department’s auto- 
motive division. 

A considerable part of the decline was 
due to a lowered demand from Austra- 
lia, Argentina, and Brazil, which ac- 
counted for 13 per cent of total pas- 
senger car exports in 1930, as compared 
to 32 per cent in previous years, it was 
stated. The Department’s statement fol- 
lows in full text: 

In spite of the unfavorable conditions 
characterizing the world markets .as a 
result of the marked decline in com- 
modity prices, the United States exports 
of automotive products totaled $298,- 
814,508. in 1930, an improvement of 
approximately $23,000,000, or 8.3 per 
cent, over the yearly average for the 
nine-year period 1920-1928. according 
to the automotive division, Department 
of Commerce. 

In considering the year’s total exports 
American manufacturers point out that 
a conservative policy regarding foreign 
business was genevally adopted, and 
that, owing to large stocks of vehicles 
and parts in the dealers’ hands abroad, 
shipments overseas were curtailed to the 
minimum of actual market reauirements, 
thus enabling the foreign distributors 
to dispose of goods on hand and so open 
the way for increased future business. 

In the case of some companies their 
sales abroad did not decrease to the 
same extent as their exports; in other 
words, many foreign sales in 1930 were 
made from the heavy accumulations of 
a 
the General Land Office, involving 453 
claims and covering 68,000 acres. Mr. 
Kelley replied that the office had acted 
on these and that proceedings were pend- 
ing. 

Questioned further by Senator Walsh, 
Mr. Kelley testified that letters written 
by other clerks while he was in the 
Washington office were routed to him for 
attention and to be initialed. 

“Whatever any of the other clerks did 
came under your supervision?” asked 
the Montana Senator. 

“That is correct,” responded Mr. Kel- 
ley. He testified further that “as new 
matters came in through the mail they 
were referred to me for action or re- 
reference.” 

“Apparently, then, you were in charge 
of oil shale matters,” interposed Mr. 
Walsh. Mr. Kelley stated that most of 
the matters required consultation with 
the Commissioner or someone else in 
charge. 

“During the time you were there you 
found no fault with that procedure?” 
questioned Senator Walsh. “No,” re- 





plied Mr. Kelley. 

“What you feel is that there was noth- 
ing of consequence to do in the Wash- 
ington office and that you were called 
here as an excuse to get you out of the 
Denver office?” the Senator asked. 
“Yes,” responded Mr. Kelley. 

Mr. Kelley will continue his testimony 
Feb. 27. 








stocks on hand at the beginning of the 
year. 

A large share of the decline in our 
exports of passenger cars and trucks is 
directly attributable to the lowered de- 
mand from Australia, Argentina, and 
Brazil. These three countries were 
among the chief purchasers of American 
cars and trucks during the five-year pe- 
riod 1925-1929, inclusive, accounting for 
an average of 32 per cent of our pas- 
senger-car exports and 34 per cent of 
our truck shipments, based on number 
of units. During the past 12 months, 
however, Australia suffered from gen- 
erally unfavorable economic conditions 
aggravated by lowered world prices for 
wool, wheat, minerals, etc.; Argentina 
experienced a decided decrease in the 
yield of agricultural products, decline in 
rices, and falling exchange, while 

razil underwent a severe crisis caused 
by the drop in the coffee market. These 
conditions are reflected in our export 
statistics which show that during 1930 
the combined requirement of these three 
countries accounted for only 13 per cent 
and 17 per cent, respectively, of our total 
shipments of cars and trucks. 


Imports of automotive products for the 
year 1930 amounted to $1,857,743, a de- 
crease of $1,584,000 or 46 per cent from 
the 1929 total. Reduced purchases of 
bodies and parts accounted for $1,269,- 
006 of this decrease, while automobiles 
and chassis were $314,994 under the 
previous year’s figure. 


Customs Court Rules 
On Dress Trimmings 


Assessment Also Fixed for Em- 
broidered Silk Purses 


New York, Feb. 26.—Certain silk 
dresses, with bouquets of artificial flow- 
ers fastened thereto, imported by Wm. 
E. Wiener, Inc., were taxed at 90 per 
cent ad valorem, under paragraph 1430, 
Tariff Act of 1922, the appraising officers 
taking the view that the bouquets con- 
stituted trimmings or ornaments within 
the meaning of said paragraph 1430. In 
a decision just announced by the United 
States Customs Court this view is set 
aside and duty fixed on the dresses at 
the rate of 60 per cent ad valorem, un- 
der paragraph 1210, Act of 1922. Judge 
Tilson writes the opinion. (Protest 
434284-G-14210-30.) 

Sustaining a protest of Strauss Bros. 


& Co., the court finds that certain im-| 


ported silk purses, embroidered, and in 
part of ornaments, were erroneously sub- 
jected to duty at 90 per cent ad va- 
orem, under paragraph 1430, Tariff Act 
of 1922. Judge Tilson finds that duty 
should have been imposed at only 75 per 
cent ad valorem, under the latter part 
of said paragraph 1430, as embroidered 
articles. Protest 17083-G-32545-23.) 


Japanese Cotton Imports 


Imports of American cotton into Ja- 
pan increased 83,000 bales over a period 
of two months last Fall. Stocks of 
American cotton in Japanese ports at 
the close of 1230 aggregated 112,000 
bales. (Department of Commerce.) 


Imported Items 


Reappraisement 
Cover Imports Already 
Entered at Various Do- 
mestic Ports 


New York, Feb. 26.—Tariff valuations 
are fixed on a number of imported items 
in new reappraisement decisions, just 
announced by the United States Customs 
Court here. The opinions are lengthy 
and more or less technical. The items 
covered by the decisions include: 

Sole leather, imported from Kitchener 
and other places in Canada and entered 


at St. Albans, Vt., by the Central Ver- ° 


mont Ry. Co. for the C. G. Flynn Leather 
Co. et al. 


Phosphate rock, imported from Casa- 
blanca, Morocco, and entered at Balti- 
more by J. H. Cottman & Co. 


Slippers Imported From Germany 


Wool plush slippers, imported from 
Nuremberg, Germany, and_ entered at 
Baltimore by Samuel Shapiro & Co. 


Leather goods, imported from Florence, 
Italy, and entered at New York by the 
Globe Shipping Co. 


Aegar agar, imported from Kobe, Ja- 
pan, and entered at New York by W. F. 
Graessle. 


Silk damask, imported from Florence, 
Italy, and entered at Akron, Ohio, by 
the M. O’Neil Company. 


Woolen cloth, imported from Hudders- 
field, Eng., and entered at Chicago by 
B. Kuppenheimer & Co., Inc. 

_Live foxes, imported from Summer- 
side, P. E. Island, Canada, and entered 
through the port of Niagara Falls, N. 
Y., by the American Railway Express. 

Canadian Biscuits Arrive 


Peppers in vinegar, imported from 
Rome, Italy, and entered at Detroit by 
Miramonti Brothers. 


Hounds, imported from Toronto, Can- 
ada, and entered at Niagara Falls, N. 


Y., in the name of the Railway Express 
Agency, Inc. 


Biscuits, imported from Toronto, Can- - 


ada, and entered at Buffalo, N. Y., by C. 
J. Tower & Sons. 


Woolen cloth, imported from London, 


and entered at Chicago by G. W. Shel- ~ 


don & Co., for certain import houses. 

Seagrass furniture, imported from 
Hong Kong, and entered at Los Angeles 
by M. A. Katz & Co. 

Oriental Furniture Shipped 

Embroidered articles, 
Dresden, Germany, and entered at Los 
Angeles by the Frank P. Dow Co., Inc. 

Rattan and seagrass furniture, im- 
ported from Hong Kong and entered at 


Los *Angeles by the California-Asia 
Importers, Inc. 
Seagrass furniture, imported from 


Hong Kong and entered at Los Angeles 
by Charles Hasebe et al. 

Linens, imported from London and en- 
tered at Los Angeles by the May Depart- 
ment Stores Company. 

Chinese twisted rugs, imported from 
Hong Kong and entered at Honolulu by 
California-Asia Importers, Inc. 





Veneer panels, imported from Van- 
couver, B. C., Canada, and entered at 
San Diego by the Sullivan Hardwood 
Lumber Co. 


AT 


emember ‘way back 


—WHEN WE THRILLED TO THE DASH OF THE FIRE HORSES? 





oe 


Decisions - 


imported from ; 


IT SEEMS incredible that less than a 
generation ago, in the days of the fire 
horses, it was difficult to dispose, 
profitably, of the livers of meat 
animals. In fact, most of them had 
to be given away or — still more 
wastefully — thrown away. 

Today, through dietetic research 
and aided by Armour’s culinary and 
other constructive efforts, liver has 
become a highly prized food, and is 
found in several wholesome and 
popular Armour meat products. 

But more important, perhaps, in 
a social sense, is the place which 


scientific research has found for liver 


in the treatment of that dreaded 
human ill — pernicious anemia. A 
large supply of fresh young beef liver 
is at the daily command of Armour 
and Company. The most perfect 
specimens from healthy animals are 
selected and turned over to the 
Armour Laboratories for processing 
immediately —even before the 
animal heat has departed. 

In consequence, the finished 
Armour product contains the fresh 
active principles which physicians 
find possible to use successfully in 
bringing about blood regeneration. 


For such purposes one 16-ounce 





THE NEW AND .MODERN 





BETTER 
BETTER 


cm 


VALUES 
MARKETS 
BETTER EARNINGS THROUGH EFFICIENCY 


bottle of Armour’s Concentrated 
Liver Extract is equivalent to eight 
pounds of fresh beef liver. 

Armour’s Concentrated Liver Ex- 
tract is an example of Armour and 
Company’s ability to produce valu- 
able products from materials which 
once were thrown away. The pres- 
ent day policies, the efficiencies, and 
the great range of products of the 
new Armour and Company result in 
public benefits which contrast sharply 
with those afforded by the meat pack- 
ing industry of 
the fire-horse ae Vi eee, 
days. : President 


ARMOUR ano COMPANY us. a 
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ate Railway Cars Denied Right of Free Passage on Other Lines 


- Interstate Commerce Commission 


Upheld in Its 





Supreme Court Finds That Action Was Proper 


Since Practice Is in 
Provisions 





Lovisvitts & NASHVILLE RAILROAD 
COMPANY ET AL. 


¥. 
UNITED STATES AND INTERSTATE COM- 
MERCE COMMISSION. 
Supreme Court of the United States. 
No. 333. 

On appeal from the District Court for 
the Western District of Kentucky. 

Atrrev P. THom (Epwarp S. JQUETT, 
R. V. FuetcHer, JOHN J. CORNWALL, 
Ropnert B. TUNSTALL, H, N. QUIGLEY 
and Atrrep P. THOM, Jr., with him on 
the brief) for the appellants; DANIEL 
W. Know.Ton,, Chief Counsel ae | 
state Commerce Commission (THOMAS | 
D. THacHER, Solicitor General, and | 
Extmer B. CoLuins with him on the! 


Issuance of Order 


Direct Violation of 
of Statute 


carriers, but is confined to the assertion 
that under existing law the transporta- 
tion of private cars engforeign lines 
should be paid for thro’ the assess- 
ment of a just and reasonable charge.” 
155 I. C. C. ov. 793. 

The conclusions of the Commission 
were thus summarized in its order of 
Nov. 4, 1929: 

“1, That the transportation or move- 
ment of private passenger cars, includ- 
ing so-called office cars, of one carrier 
subject to the Interstate Commerce Act 
by another such carrier free or at other 
than published tariff rates is contrary to 
the provisions. of the Interstate Com- 
merce Act; ; 

“9 That it is unjustly discriminatory 


+ 
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such car is occupied by a person ysing,| corporation, or locality, or any particu- 
and lawfully entitled to use, free ns-| lar description of traffic, in any respect 
portation.” , A similar position is taken| whatsoever.” The prohihition, of course, 
with respect to the other order of the| does not reach the exceptional cases for 
Commission (of July 30, 1929), amend-|which provision is made by sections 1 
ing the Commission’s regulations as to|and 22 of the act with respect to passes. 
peWith th sens nboe: Nab Cenaniuahens| " aitssa taut 
ith the premise e Commission) These provisions relate to trans- 
has no authority except that delegated to cortetind Peres or at sekeiad fawn! of 
it by the Congress, the appellants con-| the persons and property there described. 
tend (1) that the movement under .on-/Neither section provides for the free 
sideration “is not a shipment of prop- transportation of private cars. If dis- 
erty subject to section 6 of the Inter-|c:imination, which would otherwise be 
state Commerce Act, which relates to| unjust and condemned by the act, can 
property shipments”; and @) that “the| be deemed to be saved by the excep- 
transaction here involved does not vio-| tions stated, it must be either because 
late the discrimination provisions” of the | the transportation of a private car is 
act. . ; to be regarded as incidenta 
We may first consider the question of inmates of a ek on 


unjust discrimination. It is not open! hold a pass, or beca 2 
to dispute that there is discrimination | tion ae sohnte ai ounaiea eee aes 


in fact. The findings of the “Commis-| senger with a pass is not a service ren- 
sion are decisive upon that point. The/ dared under substantially similar cir- 


tariffs of the carriers provide for cer-| cumstances and conditions as t 
tain minimum fares and revenues for the transportation of a ptivené eee 


movement of the private cars of indi-| senger: : 

viduals and of corporations other than ee ae. eee. 
om other Sarees. These chara, Pass Held in Lieu 

as the Commission found, cover the serv- ’ 

ice of transporting the car and not Of P assenger’s Fare 

simply the passengers. “Apparently,”| Neither of these propositions is ten- 
said the Commission, “the only mate-|able. The pass which the statute allows 
rial difference between the cars on which|is in lieu of the passenger’s fare and is 
these minimum charges apply and the/|for the ee cern of the passenger. 
private cars of other carriers is the|The terms of the statutory permission 
matter of who owns or is using them.”/g0 no further. Passes may be given un- 





AuTHorizeD) STATEMENTS ONLY ARE FRESEN 


TED MEREIN. BEING 


PusLisHED WITHOUT COMMENT BY THE UNITED STATES DaILy 





Commission tha: the r-evement of such 
cars free, or at other than published tar- 
iff rates, is contrary to the provisions of 
the Interst -t? Commerce Aet, and to the 
conclusion of the Commission as to un- 
just discrimination. ,It is said that in 
view of the nature of the subject of the 
transportation, and especialiy in the light 
of past administrative construction, the 
act should be construed as not forbidding 
the free transportation of the cars in 
question, and that, if it is lawful to 
move the carrier-owned :zr free, no un- 
lawful discriminatory conditions arise 
from the difference of treatment of pri- 
vately owned cars. In this view, the 
right of free trinsportation of the cars 
in question is made the fundamental 
consideration and we pass to the exami- 
nation of that question. 

Supporting their contention in this 
respect, the appellants argue that the 
movement of the private, or office, car 
of another carrier is not a shipment of 
property; that such a car in the move- 
ment under consideration is to be re- 
garded as a facility of the carrying line, 
ranking as its own for the purposes of 
the service. The Commission dealt with 
the question when railway equipment 
generally may be transported without 
charge. The Commission’ said that, of 
course, a carrier may transport its own 
property without the payment of tariff 
charges; that, likewise, property which 
is hired or rented for the performance 


i llees. : ar 
brief) i Sar ae Court |and unduly preferential and prejudicial 
Pred 25. 1931 ® |to haul such private cars of other car- 


: ‘ : | riers free, or at less than published tariff 
Mr. Chief Justice Hucnes delivered | pates’ while charging certain minimum 
the opinion of the court. \fares and revenues for. the. movement 











This is an appeal from a decree of | 
the District Court, constituted as re-| 
quired by statute, dismissing the peti- | 
tion of the appellants to set aside, in| 
part, two orders of the Interstate Com-| 
merce Commission, which were made on} 
Nov. 4, 1929, and July 30, 1929, re-| 
spectively. 

The first mentioned order was made | 
in a proceeding instituted by the Com-| 
mission in December, 1925, on its own | 
motion, for an investigation concern- | 
ing the use of private passenger-train | 
ears, including so-called office cars. A/| 

uestionnaire was sent to all Class I and} 

lass II carriers, and to switching and/| 
terminal carriers, calling for informa- | 
tion “as to private passenger-train cars | 
owned, leased, or operated, the move-| 
ment or use of such cars as were trans- | 
ported free or at less than tariff rates) 
on home and foreign lines, and the oc- 
cupants of such cars on respective trips.” 
Returns were made by 387 carriers cov-| 
ering the calendar years 1923, 1924 and | 
1925. In July, 1928, a proposed report 
‘Was served upon appellants and all other 
carriers. Exceptions were filed by the 
Association of Railway Executives on 
behalf of its members, including the ap- | 
pellants; argument was heard and the | 
matter submitted to the Commission. Its 
report was issued on June 21, 1929, set- | 
ting forth the Commission’s findings and 
conclusions. 155 I. C. C. 775. After 
waiver by the carriers of further hear- 
ings before the Commission, the order 
in question was entered requiring the! 
carriers named, including these appel-| 
lants, “to cease and desist, on or be- 
fore Jan. 15, 1930, and thereafter to 
abstain, from the transportation or move- 
ment of private passenger-train cars, in- | 
cluding so-called office cars, of another 


carrier free or at other than published 
tariff rates.” 


Order of Commission 
Amending Regulations 


The other order of the Commission 
under attack, that is, the order of July! 
30, 1929, amended the Commission’s | 
regulations, governing the form and re- 
cording of passes, by the insertion of 
the following: “A car pass may be is- 
sued only for cars owned by the issu- 
img carrier or held by it under lease for | 
use in its business as a common earricr. | 
It may not be issued for other cars. | 
This provision is not to be constru-d as 
prohibiting the issuance of passe: for 
cars of lines operated as a part of the 
Same system. See In the Matter of 
Private Passenger Train Cars, 155 I. C. 
C. 775.” 

The case was tried in the district 
court on the facts detailed in the report 
of the Commission as to the practices 
of the carriers, and as to these facts 
there was no dispute. The court con-| 
cluded that the practice condemned by | 
the Commission was a matter within its 
jurisdiction, and that, the order being | 
supported by substantial evidence, the 
court was without power to interfere. 

The evidence before the Commission 
consisted of the returns of the carriers | 
to its questionnaire. These returns con- | 
tained a vast amount of statistical data, 
differing in details but practically the 
Same in substance, which were reviewed | 
and tabulated in the Commission’s re- 
port. The Commission found, in sub- | 
stance, that carriers transported free of | 
charge the private, or office, cars (Note 
No. 1) of other carriers when occupied 
by persons for whose transportation it 
was lawful to issue a pass; that car- 
riers also provided accessorial trans- 
portation of such cars free of charge | 
when they were moved “deadhead” to 
Stations where they were to be occu- 
pied, or to their home stations after 
occupancy, and also in switching and 
Storing the cars. The wide extent of 


the practice and the abuses attending | 


it were shown. (Note No. 2.) The 


Commission referred to the proposal of | 


the carriers to undertake the correction 
of such abuses, and stated that the Com- 
mission was concerned primarily with 
the legality of the free transportation 
of the private cars of other carriers. 


Finds Transportation of 


Private Cars Discriminatory 

L. & N. R. R. Co. et al. v. United 
States, 

With respect to the transportation of 
privately owned cars — that is, of cars 
owned by others than carriers, or of cars 
chartered for the exclusive use of spe- 
cial parties—the Commission found that 
such cars were transported in passenger 
trains under. tariffs which provided for 
certain minimum revenues (Note No. 3), 
and that these charges were intended to 
cover the service of transporting the 
cars, that is, “to compensate for the 
movement of the car rather than its con- 
tents.” (Note No. 4.) The Commis- 
sion concluded that the transportation 
of the private cars of other carriers free, 
or at less than published rates, while 
makjng charges for the movement of pri- 
vately owned or chartered cars, was un- 
justly discriminatory. 

Treating the private, or office, cars of 
other carriers as property, to which the 
provisions of the Interstate Commerce 
Act applied, and considering that the free 
transportation of property was lawful 
only in the exceptions provided in sec- 
tion 22 of the Interstate Commerce Act, 
the Commission concluded that the 
transportation of such cars free, or at 
other than published tariff rates, was a 
violation of the act. The Commission 


pointed out that its finding “does not| 


extend to the point of saying that it is 


7? 


at the rate charged passengers holding | 


| were transported without charge. 
| words, a pass was issued covering trans- 


jon foreign lines, is very noticeable. * 


|the cars and the movements 


of privately owned or chartered cars; and 
“3. That the transportation of persons 
in such private passenger cars, includ- 
ing berth and other accommodations, at 
the rate charged passengers provided 
only with ordinary coach accommodations 
is unjustly discriminatory and unduly 
preferential and prejudicial.” 
Appellants state that they are not at- 
tacking the third of these propositions; 
that is, there is no effort in this suit to| 
set aside that part of the Commission’s 
order which relates to the transporting 
of revenue passengers in business cars 


tickets which are good only in the coach. | 
The appellants say that it is the pur-| 
pose of the carriers to remove this dis- 
crimination in some satisfactory way. 





Controversy Consists 
Of Two Propositions 


The first two propositions are those in 
controversy. The appellants confine their | 
complaint in this;court to the aspect of 
the Commission’s order which holds un- | 


| lawful the movement by a carrier sub- 


ject to the act “of the private or busi- 
ness car of another such carrier when 





1.—The Commission’s report and order 
described the cars in question as private 


passenger-train cars, or private passenger |a movement of the car over other lines.” | 


cars, including so-called office cars. The 
reference is to the private, or office, cars 
of carriers as distinguished from cars pri- 
vately owned by persons and corporations 
other than railroad companies. 

2.—The Commission’s report states (in 
part): “The returns show that a substan-| 
tial portion of the total mileage of private 


passenger-train cars, including so-called of-|country, of national organizations repre- 


fice cars, herein referred to collectively as | 
private cars, was on the lines of carriers | 
other than those owning the cars. The| 
private cars thus moved ever foreign lines 
In other 


portation of the private cars similar to| 
that issued for the transportation of cer- 
tain classes of persons as provided for in 
sections 1 and 22 of the act. * * * 

“It will be understood that a private 
ear includes a kitchen, dining* room, state- | 
rooms, and observation or sitting room, | 
together with storage space and sleeping 
quarters for the cook and attendants. The 
facilities thus provided for those travel- 
ing in private cars excel the facilities of | 
the ordjnary coach or Pullman car. | 

“The returns * * show that the oc- | 
cupants of private cars are not restricted 
to officials and employes of the carriers | 
but include in a large number of cages | 
the families, relatives, and friends of rail- 
way officials traveling on passes or on tick- | 
ets that would in most cases entitle them | 


only to transportation in the ordinary 
coach.” (The report cites many instances | 
of the movement of such cars when in 


charge of the wives of officials and the/| 
widows of deceased officials.) * * * | 

“There is also a substantial use of pri- 
vate cars, both on home and foreign lines, | 
by directors of carriers. * * * 

“The movement of private cars to re-/} 
sorts commonly patronized by those seek- | 
ing recreation or amusement, and located | 
There is also an extensive use of private 
ears by short lines, industrial roads, and 
lines owned, controlled, or used in the in- 
terest of some particular business. The 
mileage of private cars used by the latter 
lines is largely on foreign lines, and in 
numerous instances the home stations of 
thereof are 
so far removed from the vicinity of the 
owning road that it is difficult to conceive 
the circumstances under which such move- 
ments could have been in the interest of 
or conected with the operation of the road 
owning the car,* * * 

“The returns show that a_ substantial 
portion of the total mileage of private cars, 
especially on f -eign lines, was what is 
commonly referred to as ‘deadhead’ mile- 
age; that is, the cars were not occupied, 
except in some instances by an attendant. 
The purpose of such movements is to re- 
turn the cars to their home stations or to 
| move them to stations where they are to 
be occupied. * * * The returns show 
numerous instances where private cars were 
deadheaded to and from off-line shops with- 
out charge. Also worthy of consideration” 
is the matter of free switching service and 
| free storage for private cars. A large num- 
ber of private cars covered by the re- 
| turns are held at off-line stations when 
| not in use. Many are so held at New York 
| and the returns indicate that the matter 
|} of storage and switching of these cars is 
| of considerable importance from the stand- 
|} point of operating expenditures. In num- 
| erous cases cars were rented from the Pull- 
man Company by officers of carriers, and 
such cars were moved without charge by 
the carriers. * * * 
| “The private cars of railroad officials 
; are intended to be offices on wheels for 
| those whose duties require considerable 
| travel over the line and when used for that 
| purpose are an important facility for car- 
rying on the business of the road. It is 
seldom, however, that these duties neces- 
| sitate a movement of the car over other 
| lines. In some cases such a movement 
may be justified for business reasons; for 
example, where it avoids a very circuitous 
haul over the home line. But the returns 
to our questionnaire indicate that private 
cars are often used for other than business 
| purposes by railroad officers, their relatives, 
and friends. Moreover, they appear to be 
|} used in some instances for the benefit of 
an industry which controls the railroad. 
In other instances, their us. in entertain- 
ing shippers may be for the purpose of 
obtaining business for the railroad. These 
and other abuses are apparent from the 
returns, but we are here concerned pri- 
marily with the legality of the free trans- 
portation of the private cars of other car- 
| riers.” 155 I. C. C., pp, 776, 778, 779, 781, 
782, 783. 

3.—The Commission stated: “Special, pri- 
| vately owned, or chartered cars for the ex- 
|clusive use of special parties are trans- 
| ported in passenger trains under tariffs 
which provide for certain minimum reve- 





The Commission found that this dis- 
crimination is unjust and, so far as this 
is a question of fact, it does not appear 
that the finding lacks adequate support. 
The appellants emphasize the conven- 
ience to railroad officials of the existing 
practice. It is said that much of a rail- 
road officer’s time is spent in traveling, 
not only over his own lines, but to points 
on the lines of other railroads, in con- 
nection with questions of management 
and operation, as well as of financial 
and other executive policies of impor- 
tance to all the railroads; that he must 


jattend meetings and conferences, and 


hearings before Commissions; that dur- 
ing such journeys, which frequentiy 
cover long periods, he is handling mail 
and business documents, and is givin 
attention to the conduct of his railroa 
work; and that he must take with him 
\oluminous papers and office assistants. 
It is also pointed out that inspection of 
the properties of other carriers is neces- 
sary to good management and has high 
educational value. But, if it be assumed 
that the existing practice is a convenience 
to railroad officials, still it does not ap- 
pear that the convenience is essentially 
one peculiar to their case. The finding 
of the Commission is that, while the use 
of private cars of railroad officials as 
“offices on wheels for those whose duties 
require considerable travel over the line,” 
is an important facility for carrying on 
the business of the road, “it is seldom, 
however, that these duties necessitate 


And it is a matter of common know!]- 


edge that there are large enterprises, | 


other than railroads, extending through- 
out the country, or large portions of it, 
and requiring executive supervision; that 
there are numerous meetings and con- 
ferences, held in different parts of the 


senting undertakings which are nation- 
wide in scope; and that those charged 
with administrative responsibilities in 
itaportant activities must give appro- 
priate attention to them while on their 
travels in the discharge of their duties 
or in the promotion of the interests 
confided to their care. Discrimination 
by a carrier with respect to the move- 
ment of private cars over its line, in 
favor of the officials of other railroad 
companies, and against all others who 
may desire, the transportation of such 
private cars for their convenience, would 
require evidence to justify it (unless it 
can be deemed to lie outside the purview 
of the statute) and that evidence is 
lacking. We perceive no ground for dis- 
turLing the finding of the Commission as 
to unjust discrimination, unless it can 
be said as matter of law that there was 
none; that is, that the difference in 
treatment was one which was sanctioned 
by the Interstate Commerce Act. It is 
the contention of the appellants that the 
practice has this sanction. 


Discrimination Evil 


Principally Attacked 
The legislative history of the Inter- 
state Commerce Act shows clearly that 
the evil of discrimination was the prin- 
cipal thing aimed at. Senate Report No. 
46, 49th Cong., Ist sess, p. 215. See 
Kansas City Southern Railway Company 
v. Albers Commission Company, 223 U. 
S. 573, 597. This court has said that 
the language of the act “is certainly 
Sweeping enough to embrace all the 
discriminations of the sort described 
which it was within the power of Con- 
gress to condemn.” (Note No, 5.) 
The Shreveport Case, 234 U. S. 342, 
356. Section 3 provides that “it shall 
be unlawful for any common carrier 
“ to make or give any undue or un- 
reasonable preference or advantage to 
|any particular person, company, firm, 
eat casterenititieintiiniaaeaai tiniest rm 
reer. — . oe of 
ut not less than $42 for the c 
The charges for a yound-tele Sy eee 
similar, except the 25 fares are doubled 
or must be for the round trip, and the 
minimum revenue is $84. In either case 
the surcharge must be paid for each passen- 


25 


adult fares, 


ried free. 


der the statute to a variety of persons, 
including not only the principal officers | 
of railroad companies, but the agents 
and employes of common carriers, and 
their families, including among others, 


of its common-carrier duties may be 
transported in the same way as prop- 
erty which it owns. 


Deals With Charges 


ger, with a minimum of 25 surcharges, 
but this is not used in computing the 
minimum revenue per car. When a car is 
moved 


empty or in charge of porter or| 
other attendants, charges are assessed on 
the basis of 10 regular adult one-way fares, | 
plus the authorized fare for each porter 
or attendant, except not more than three 
employes of common carriers may be car- 
: In thts case also the minimum 
revenue is $42, including fares of attend- 
ants, but the surcharge is not ccllected. In 


for example, furloughed and superannu- 
ated employes and those who have be- 
come disabled or infirm in the service of 
the “carrier, and also “the families of 
persons killed, and the widows during 
widowhood and minor children during 
minority of persons who died while in 
the service of any such common carrier.” 
It would hardly be thought a reasonable 
contention that the transportation of a 
private car should be deemed incidental 
to the free transportation of all the per- 
sons in the categories mentioned. But, 
so far as the pass per se is concerned, 
the hauling of a private car occupied 
by such a person is as much, and as 
little, incidental to the pass in one case 
as in any other. Even in the case of a 
railroad official it appears that, if he) 





owns the private car, its transportation | 
would be subject to the tariff charges on 
privately owned cars (155 I. C. p. 
788). The distinction, then, must be 
found not in the fact that a pass may 
be issued for the transportation of the 
passenger, or that the passenger is a 
railroad offieial, but in the fact that the 
private car in which the holder of the 
pass is traveling belongs to another car- 
rier. We find nothing in the terms of the 
statute recognizing such a differéntia- 
tion. See New York, New Haven &| 
Hartford Railroad Company v. Inter- 
state Commerce Commission, 200 U. S. 
| 361; Interstate Commerce Commission v. | 
Baltimore & Ohio Railroad Company, 225) 
U. S. 326, 341, 342, 


Circumstances of Passage 


Declared Identical 

Nor can it be said that so far as the 
transportation of the private car itself 
is concerned, the service is not rendered 
under substantially similar  circum- 
stances and conditions whether the oc- 
cupants have passes or pay for their 
transportation as passengers. The cir- 
cumstances and conditions relatin; to 
the transportation of the cars, as such, 
are alike. The cars are hauled between 
the same points, on the same line, in the 
same or like passenger trains, and in 
the same manner. 

The appellants’ contention _ rests 
largely upon the long continuance of the 
practice of the carriers to transport the 
private, or office, cars of other carviers 
free of charge, and upon the fact that| 
the Interstate Commerce Commission has 
not only not interfered with the practice 
|heretofore, but has apparently sanc- 
tioned it by its regulations in recogniz- 
ing passes for such cars. The argument} 
based on this asserted sanction is ad- 
dressed both to the conclusion of the 








sec. 4921, R. S., as am 





(Notices under sec. 4921, R. S., as amended 
| Feb. 18, 1922.) 

674737, A. O. Lombard, Logging engine, 
854364, same, Log hauler, 874008, 945538, B.| 
| Holt, Traction engine, 952330, 954394, same, | 
Harvester, filed Dec. 4, 1929, D. C., S. D. 
/Ill. (Peoria ), Doc. E 835, C. Paridy v. Holt 
Mfg. Co., et al. | 
954394, 


854364, 874008, 945538,, 952330, 
| (See 674737.) 
1086084 (a), D. Reiser, Feeding mechan-| 


ism for stitching machine, 1086085, same, 
Machine for stitching pamphlets, filed Jan. 
22, 1931, D. C.,.W. D. Mich. (Grand Rapids), 
| Doc. 2411, S. R. Sague v. F. P. Rosback Co. 
1086084 (b), D. Reiser, Feeding mechan- 
ism for stitching machines, 1086085, 1114386, | 
same, Machine for stitching pamphlets, filed | 


|Jan. 22, 1931, D. C., W. D. Wis. (Milwau- 
| kee), Doc. 3103, 8S. R. Sague v. Christensen 
Machine Co. 

1086085. (See 1086084 (a) and (b).) 


1114386. (See 1086084 (b).) 
|, 1125476, G. Claude, System of illuminat- | 
jing by luminescent tubes, D. C., E. D. Wis. 
| (Milwaukee), Doc. 2512, Claude Neon Ligths, | 
Inc., et al. v. Metal Products, Inc., et al. 
| Decree for plaintiff Jan, 21, 1981. 
1139792, G. W. Mitchell, Bottle cap, filed 
|} Dee. 6, 1930, D. C., E. D. Pa., Doc. 6333, 
Atlas Tack Corp. v. Kramo Mfg. Corp. 
1148483, R. W. Andrews, Method of feed- 
ing water to boilers, 1172243, same, Boiler 
feed water regulator, D. C., W. D. Okla, 
(Oklahoma City), Doc. E 1155, Northern 
Equipment Co, v. Oils, Inc. 
joined Jan. 21, 1931. 
1172243. (See 1148483.) 
1212840, F. J, Straub, Building block and 
method of making same, D. C., M. D. Pa, 


| Notices of Patent Suits . | 


(Statement of Patent Office of notices under 


Defendant en-|] 


some of the tariffs the charges for empty 
movements apply to carrier-owned as well 
as privately owned equipment, The tariffs 
also provide for application of the mini- 
mum fares and revenue on carrier-owned 
cars equipped for certain special purposes, 
| such as advertising, exhibition, instruction, 
and the like. These are the provisions 
generally in effect, although there may be 
variatiofs on individual lines. The term 
privately owned cars is not defined in the 
tariffs, but its obvious meaning is cars 
owned by others than the carriers. Appar- 
ently a private car owned by an individual 
even though a railroad official would be sub- 


Doc. 606, Crozier-Straub, Inc., et al., v. 0. 
P. Bell (Sunbury Cement Products Co.). 
Injunction Jan, 10, 1931. Doc. 608, Crozier- 
Straub, Inc., et al., v. W. J. Minnick, et al. 
(Union Block & Supply Co.). Decree as 
above. Same, filed Nov. 26, 1930, D. C., E. 
D. Pa., Doc. 6309, Crozier-Strauh, Inc., et 
al., v. Arrow Building Block Co., Inc., et al. 
Same, filed Dec. 8, 1930, D. C., E, D. Pa, 
Doc. 6325, Crozier-Straub, Inc., et al., v. D. 
J. Munday (Glenside Concrete Tile Works). 

1219064, R. W. Ashley, Vehicle wheel rim, 
D. C.. S. D. N. Y¥., Doc. E 44/334, R. W. 
Ashley v. The Cleveland Welding Co., et al. 
Dismissed Jan. 23, 1931. 


ject to the tariff charges on privately 1226393, 1703500, S. T. Skeen, Drill, filed 
emnaa cars. *° * *" TE IC C., pp. | Jan. 20, 1931, D. C., 8. D. Ill. (Peoria), Doc. 
787, 788. | E 947, C. E. Stead, et al. (S. & S. Mfg. Co.), 


v. Dooley Bros., Inc. 

1230668, F. B. Casmire, Process and com- 
pound for removing paint and varnish, filed 
Aug. 11, 1930, D. C., 8. D. Ill. (Peoria), Doe. 


4.—The Commission said on this point: 
“As heretofore pointed out, the tariffs pro- 
vide certain minimum fares and revenues 
for the 


movement of special, private] ; : 
owned, or chartered cars, which er a E 890, National Renovating & Supply Co, v. 
dently intended to cover the service of,| 8. DeTrempe. 


1273553, R. H. Upson, Parachute, filed 
Jan. 12, 1931, D. C., E. D. Pa., Doc. 6383, 
The Goodyear Tire & Rubber Co, v, Follmer 
“loge & Co., Inc. 


transporting the car. This is apparent 
from the fact that the charges are the 
same whether the car is occupied by 1 
passenger or 25, Especially in the case . - : 
of cars moving empty or in charge of por-| 1311871, T. A. Bryson, Centrifugal drying 
| ter, it is manifest that the minimum fares | machine, filed Dec, 29, 1930, D. C., E. D. Pa. 
and revenue are intended to compensate | Doc. 6353, Tolhurst Machine Works, Ine. v. 


For Car’s Passengers 

The Commission reviewed the terms 
on which freight cars and passenger 
cars move over foreign lines It found 
that “so long as a car is being handled 
for revenue purposes, it is in service 
and not subject to charges; but when 
it is transported solely for the benefit 
of the owning line, the latter must pay 
for such transportation on another line” 

The Commission further found that 
“the criterion for determining when a 
passenger car is in service would seem 
to be the same as in the case of a freight 
car; that is, whether the car is being 
handled for revenue purposes in the: in- 
terest of all the carriers in the through 
route or solely for the benefit of the 


lowning line.” 155 I. C.“C. pp. 786, 787. 


After referring to the tariff charges 
for the movement of “special, privately 
owned, or chartered cars for the exclu- 
sive use of special parties” when trans- 
ported in passenger trains, (See Note 
No. 3) the Commission reached the fol- 
lowing conclusion: “It will be seen from 
the foregoing that tariff charges are 
provided for the transportation in 
freight trains of both carrier and pri- 
vately owned cars of all kinds, when 
they are handled solely for the benefit 
of the owner and not for revenue pur- 
poses. It would not be seriously urged 
that such transportation could be ren- | 
dered free if an attendant or other per- 
son having a pass should ride in the 
car. The tariffs also provide minimum 
charges for the transportation in pas- 
senger trains of special, privately- 
owned, or chartered cars for the exclu- 
sive use of special parties. 


Says Revenue Derived 
Must Be Sufficient 


“Apparently these minimum charges 
would not be lessened or affected in any 
way if a person or persons having passes 
should ride in the car. All of these 
charges show that there is nothing in 
the nature of railway equipment which 
justifies its transportation without 
charge, except when it is being handled | 
for revenue purposes in the interest of 
the carrier performing the service. Even 
then the revenue from a passenger car 
used exclusively by a special party must 
be sufficient to warrant its transpor- 
tation. * * * The transportation of a 
private car of another carrier is ordi- 
narily. for the benefit of the owning line | 
or its officials and not for revenue pur- 
poses. While ticket passengers may 
sometimes occupy such a car, they do 
‘> by invitation, and the carrier per- 


ended Feb. 18, 1922.) 


vice, D. C., S. D. N. Y., Doc. E 49/220, 
Ungarische Gummiwaarenfabricks v. E. A. 
Guinzburg. Consent and order of discon- 
tinuance Jan. 22, 1931. 

1437042, (See 1364247.) 


1451491, S. H. Calkins, Pattern and guide 
strip, D. C., 8. D. N. Y., Doc. E 54/144, The 


Decree pro confesso Jan. 22, 1931. 

1486883, E. P. Halliburton, Method of 
hydrating cement, 1500385, same, Method of 
and apparatus for mixing materials, D. C., 
W. D. Okla. (Oklahoma City), Doc. E 1102, 
E. P. Halliburton, et al., v. Independent Oil 
Well Cementing Co. Patents held valid and 
infringed Oct. 4, 1930. Doc. E 1106, E. P. 
Halliburton, et al. v. Universal Oil Well 
Cementing Co. Decree as above. 

1487189, L. J. Wahl, Clipper, D. C., W. D. 
Mich. (Grand Rapids), Doc. 2402, L. J. Wahl 
v. Norstrom Electric Co., Inc. Claims 2, 5 
and 23 held valid and infringed Jan. 22, 


1931. 

1500385. (See 1486883.) 

1513421, H. Quensel, Governor attach- 
ment, filed Dec. 4, 1929, D. C., S. D. Ill. 


(Peoria), Doc. E 832, H. Quensel v. W. E. 
Harker, et al. 
1550465, H. A. Swenson, Crib, filed Nov. 
14, 1930, D. C. Pa., Doc. 6299, H. D. Dough- 
erty & Co., Inc. v. Bradley-Weaver Mfg. 
Co., Ine. 
1565267, 
filed Jan. 
6387, 


D. R. Fowler, 
15, 1931, D. C., 
D. R. Fowler vy. 


Upholstery pad, 
E. D. Pa., Doe. 
Honorbilt Products, 


ne. 

1603207, T. Huston, Paper bag and seal, 
D. C., N. D. Ala. (Birmingham), Doc. 630, 
T. Huston v. Kelley Products Co., Inc., et 
a Dismissed without prejudice Jan. 19, 
1931, 

1670294, G. D. Angle, Internal combustion 
|engine, filed Dec, 3, 1928, D. C., S. D. IM. 
| (Peoria), Doc. E 734, Le Blond Aircraft 
| Engine Corp. v. Velie Motors Corp. 
1673942. (See Re. 17393.) 

1683531. (See Re. 17393.) 
1703500. (See 1226393.) 

1718025, R. Bishinger, Hair curling ap- 
| pliance, D. C., N. D. Ohio, E. Diw., Doc. 3370, 
R. Bishinger, et al. v. Naivette, Inc. Patent 
held valid, claims 1, 5, 7, 8 and 9 infringed 
Jan, 23, 1931. 

1750610, E. A. Weeks, Road scraper, D. C., 
W. D. Mich. (Grand Rapids), Doe. 2341, 
Root Spring Scraper Co. v. Willett Mfg. Co., 
et al. Patent held infringed Jan. 24, 1931. 

1760801, C. H. Wetzel, Grandstand, filed 
Nov. 5, 1930, D. C., E. D. Pa,, Doc, 6295, 
Wayne Iron Works v. The School District of 
Collingdale, Pa. 


J. M. Leonard, et al. (Leonard Bros.). 


dD, & &. D. 
Mfg. Co. v. Adorn Hat Co., Inc., et al. 





for the movement of the car rather than its | Fletcher Works, Inc. , é 
leontents. Apparently the only material| 1364247, 1437042, C. W. Carter, Grain 
difference between the cars on which these | separator, D. C., N. D. lowa (Dubuque), Doe. 
minimum charges apply and the private|E 177, Hart-Carter Co. v. Hawkeye Steel 








nues. 


« In the case of sleeping and parlor 
enlawful for private cars of one carrier | cars, charges for a one-way movement are| who owns or is using them.” 155 I. C, C 
to be transported over the lines of other’ based on the authorized fare for each pas-|p, 792. f 


cars of other carriers is the matter of | Products Co., et al. 
{Jan 21, 1981, , 
1403434, J. M. Maroukis, Water sport de- 


4 


D. 
|Rim Co. v. The Cleveland Welding Co., et-al 
Dismissed Jan. 23,-1931. 


| ployed in such transportation; 


Traitel Marble Co. v. M. A. Boet Co., Inc.| 


1768024, L. Benoit, Egg carton, filed Jan. 
20, 1931, D. C., N. D. Tex. (Ft. Worth), Doc. 
E 641, Egg Safety Carton Corp., et al., v. 


1785637, C. Lipper, Method of making hats 
and the product thereof, filed Jan. 22, 1931, 
N. Y., Doe. E 57/253, Lipper 


Re. 15166, F. H. Moyer, Demountable rim, 
c., S. D. N. Y., Doe. E 44/833, General 


Sanction of Practice Is Declared 


Not to Preclude Later Prohibition 





Administrative Construction Need Not Be Fol- 
lowed Since Provisions of Law Applying 
To Case Are Not Ambiguous 





forming the transportation is not at lib- 
erty to make use of the car by putting 
other passengers in it. The returns to 
our questionnaire indicate that it is sel- 
dom, if ever, that the number of ticket 
passengers is sufficient to make the haul- 
ing of the private car of another car- 
rier profitable to the carrier perform- 
ing the service. This is further indi- 
cated by the additional fact that such 
passengers apparently do not pay the 
surcharge, which is assessed on persons 
riding in Pullman and privately owned 
or chartered cars. Indeed, the few ticket 
passengers sometimes riding in the pri- 
vate car of another carrier could proba- 
bly be accommodated in other equipment 
that must be hauled anyhow, and the 
transporting carrier would receive more 
revenue if they rode in an ordinary Pull- 
man car. Under these circumstances a 
carrier hauling the private car of an- 
other line can not be said to have hired 
its use, as it would have no interest 
in doing so and pays no rental therefor. 
Even if car hire should be provided on 
private cars, it would obviously be a 
mere subterfuge which could not change 
the legality of the practice. Our con- 
clusion is that the transportatien of the 
private car of another carrier is not 
of such advantage to the carrier per- 
forming the service as to warrant its 
performance without charge, on the same 
principle as the free handling of rev- 
enue-producing equipment.” Id., pp. 788, 
789. On the findings of the Commis- 
sion, we perceive no ground for the con- 
clusion that the cars in question are to 
be treated merely as a facility of the 
carrying line and not as property trans- 
ported. 


Harmony of Form 
Of Pass Decreed 


The Commission referred to the argu- 
ment that the carriers had always hauled 
the private cars of other lines without 
charge, and that this practice had been 


5.—“Sec. 2. That if any common carrier 
subject to the provisions of this act shall, 
directly or indirectly, by any special rate, 
rebate, drawback, or other device, charge, 
demand, collect, or receive from any person 
or persons a greater or less compensation 
for any service rendered, or to be rendered, 
in the transportation of passengers or prop- 
erty or the transmission of intelligence, sub- 
ject to the provisions of this act, than it 
charges, demands, collects, or receives from 


him or them a like and contemporaneous 
service in the transportation or transmission 
of a like kind of traffic or message under 
substantially similar circumstances and con- 
ditions, such common carrier shall be deemed 
guilty of unjust discrimination, which is 
hereby prohibited and declared to be un- 
lawful.” U.S. C., Tit. 49, sec. 2. 

“Sec. 3 (1). That it shall be unlawful 
for any common carrier subject to the pro- 
visions of this act to make or give any undue 
or unreasonable preference or advantage to 
any particular person, comrany, firm, cor- 
poration, or locality, or any particular de- 
scription of traffic, in any respect whatsoever, 


pany, firm, corporation, or locality, or any 
particular description of traffic, to any un- 
due or unreasonable prejudice or disadvan- 
tage in any respect whatsoever.” U. S. C., 
Tit. 49, sec. 3. 

6.—“Sec. 1. * * * (7) No eommon carrier 
subject to the provisions of this act shall, 
after Jan. 1, 1907, directly or indirectly, is- 
sue or give any interstate free ticket, free 


officers, agents, surgeons, physicians, and 
attorneys at law; to ministers of religion, 
traveling secretaries of railroad Young Men’s 
Christian Associations, inmates of hospitals 
and charitable and eleemosynary institutions, 
and persons exclusively engaged in charitable 
and eleemosynary work; to indigent, desti- 
tute, and homeless persons, and to such per- 
sons when transported by charitable societies 
or hospitals, and the necessary agents em- 
to inmates 
of the National Homes or State Homes for 
Disabled Volunteer Soldiers, and of Soldiers’ 
and Sailors’ Homes, including those about to 
enter and those returning home after dis- 
charge; to necessary caretakers of livestock, 
poultry, milk, and fruit; to employes on 
sleeping cars, express cars, and to linemen 
of telegraph and telephone companies; to 
Railway Mail Service employes, post office 
inspectors, customs inspectors, and immigra- 
tion inspectors; to newsboys on. trains, bag- 
gage agents, witnesses attending any legal 
investigation in which the common carrier 
is interested, persons injured in wrecks and 
physicians and nurses attcnding such per- 
sons: Provided, that this provision shall mot 
be construed to prohibit the interchange of 
passes for the officers, agents, and employes 


to prohibit any common carrier from carry- 
ing passengers free with the object of pro- 
viding relief in-eases of general epidemic, 
pestilence, or other calamitous visitation: 
And prov‘ied further, that this provision 
shall not be construed to prohibit the privi- 
lege of passes or franks, or the exchange 


agents, employes, and their families of such 
telegraph, telephone, and cable lines, and 
the _officers, agents, employes, 
families of other common carriers subject 
ther, that the term ‘employes’ as used in 


sioned, and superannucted employes, 


‘families’ as used in this paragraph 


common carrier, * * *” 
sec. 1 (7). 
“Sec. 22. 


dling of 
for the 


ersons, or to 


charge, under . arrangements with 





| Re. 17033, R. W. Birchfield, 


{Continued on Page 9, Column 7] 


t 


Method of 
Defendants enjoined| making boilers, D, C., S. D, Ill, (Peoria), * 


r tickets with other railroad companies 
se 0h U. 


fo 
heir officers and employes; A 
C., Tit, 49, sec. 22 (1). 


any other person or persons for doing for | 


or to subject any particular person, com- | 


pass, or free transportation for passengers, | 
except to its employes and their families, its | 


of common carriers, and their families; nor 


thereof with each other, for the officers, 


and their 
to the provisions of this act: Provided fur- 


this paragraph shall include furloughed, pen- 
er- 
sons who have become disabled or laheur in 
the service of any such common carrier, and 
the remains of a person killed in the em- 
ployment of a carrier and ex-employes travel- 
ing for the purpose of entering the service 
of any such common carrier; and the term 
shall 


include the families of those persons named 
in this proviso, also the families of persons 
killed, and the widows during widowhood and 
minor. children during minority of persons 
who died, while in the -ervice of any such 
U. S. C., Tit. 49, 


(1).That nothing in this act 
shall prevent the carriage, storage, or han- 
Aroperty free or at reduced rates, 
nited States, State, or municipal 
governments, or for charitable purposes, or 
to or from fairs and expositions for ex- 
hibition thereat, or the free carriage of 
destitute and homeless persons transported 
by charitable societies, and the necessary 
agents employed in such transportation, or 
the issuance of mileage, excursion, or com- 
mutation passenger tickets; nothing in this 
act shall be construed to prohibit any com- 
mon carrier from giving reduced rates to 
ministers of religion, or to municipal gov- 
ernments for the transportation of indigent 
inmates of the National 

omes or State Homes for Disabled Volun- 
teer Soldiers, and of Soldiers and Sailors’ 
Orphan Homes, including those about to 
enter and those returning home after dis- 
the 
boards of managers of said homes; nothing 
in this act shall be construed to prevent 
railroads from giving free carriage to their 
own officers and employes, or to prevent 
the principal officers of any railroad com- 
pany or companies from exchanging passes 
r 


well known to the Commission and had 
been expressly approved by it. Endeav- 
oring to meet the contention that the 
Commission in i s conference rulings and 
pass regulations of 1917 had prescribed 
a form of pass for railway officials and 
employes, which included the word “car,” 
oa which, as tne carriers asserted, ap- 
plied to foreign-line cars, the Commis- 
sion said that the form of pass should 
be given a construction in harmony with 
the law and that the Commission “never 
| intended to approve the practice of issu- 
ing passes for the private cars of other 
lines.” There is, however, no question 
as to the long-continued practice of 
transporting the private cars of other 
lines without charge, and it would seem 
that the form of pass prescribed by the 
Commission was available and was used 
in this practice. The Commission stated 
that this was the first time that the 
lawfulness of the practice of is-uing 
passes for foreign-line private cars had 
been brought in issue before it, but the 
Commission recognized that the practice 
prevailed at the time of the passage of 
the Act to Regulate Commerce and had 
been continued. It appears that prior to 
this proceeding the Commission had not 
attem; ted to disturb it. 


The act has been repeatedly amended, 
and has been reenacted, without any 
change directed to the correction of this 
practice. It is strongly urged that in 
the light of these circumstances the ad- 
ministrative construction should be de- 
terminative. The principle is a familiar 
one that in the interpretation of a 
doubtful or ambiguous statute the long 
continued and uniform practice of the 
| authorities charged with its administra- 
tion is entitled to great weight and will 
|not be disturbed except for cogent rea- 
|sons. Logan v. Davis, 233 U. S. 613, 627; 
‘Kern River Company v. United States, 
| 257° U. S. 147, 154; Swendig v. Wash- 
ington Water Power Company, 265 U. 
S. 322, 331; “United States v. Minne- 
sota, 270 U. S. 181, 205; Wisconsin v. 
Illinois, 278 U. S. 367, 413. But that 
principle does not go far enough to con- 
trol the decision here. There is no am- 
biguity in the requirement of section 
6 (1) of the act that its provisions as 
to published tariffs “shall apply to all 
| traffic, transportation, and facilities de- 
fined in this act.” 


Finds No Ambiguity 


In Terms of Provision 

Whether the private, or office, cars 
of other carriers are to be deeméd prop- 
erty transported, or a facility of the 
carrying line, depends upon the circum- 
|stances of the carriage as matters of 
fact, and when the facts have been re- 
solved by the Commission upon evi- 
dence, there is no escape from the ap- 
plication of the broad provision of the 
statute. Similarly, there is no am- 
biguity, so far as the terms of the pro- 
vision of section 3 (1) are concerned, in 
its prohibition of discriminations, when 
it has been found as a fact that these cars 
are transported for the benefit of the 
owning line and do not belong in the 
category of the facilities of the carry- 
ing line, and that transporting them 
free of tharge constitutes an unjust dis- 
crimination, as compared with the tariff 
charges for the transportation of pri- 
vately-owned cars. ; 

Nor are the provisions of sections 1 
(7) and 22 (1) to be deemed ambiguous 
by reason of the omission of private, or 
office, cars owned by carriers from the 
specification of persons or property that 
may be carried free. The omission 
simply takes the cars out of the provi- 
sions of the sections. Whatever doubt 
or uncertainty attached to the applica- 
|tion of the provisions of the act to the 
transactions under review lay in the ap- 
preciation of the facts, and appropriate 
| action thereon, and not in the interpreta- 
tion of the terms of the law after the 
facts have been ascertained. 

Thus, in American Express Company v, 
United States, 212 U. S. 522, it was ar- 
gued by the appellants that the custom 
of express companies to issue such passes 
as were there in question was ong of 
long standing and presumably known to 
Congress; that there was no record of 
any protest against it to or by the Inter- 
state Commerce Commission, or to Con- 
gress, nor any suggestion in any speech 
or report that it was supposed‘ to be 
detrimental to the public interest, or 
that it was intended to be prohibited; 
that there was no direct or express pro- 
hibition in the statute, but, on the con- 
trary, the Interstate Commerce Act 
recognized and always had recognized 
that the granting of similar priviieses 
to the officers and. employes of railroad 
companies was consistent with sound 
public policy. (p. 523.) 


Two Justices Dissent 


From Affirmance oe 
And this court stated in its opinion 
that the facts were not seriously in dis- 
pute, and showed that it had been the 
custom of express companies for many 
years to issue franks such as were em-~ 
braced in the proceeding. (p. 529.) But 
this court held that, in view of the all- 
embracing prohibition of the act, it could 
not be doubted that the transportation of 
property, such as was shown in that 
case, upon franks issued by the express 
companies, was within the terms of the 
act. If the practice could be deemed to 
be lawful, the court said that the right 
must be founded upon some exception 
incorporated in the statute. The court 
found no such exception and gave effect 


Long continued practice and the ap- 
proval of administrative authorities may 
be persuasive in the interpretation of 
doubtful provisions of a statute, but 
cannot alter provisions that are clear 
and explicit when related to the facts 
disclosed. A failure to enforce the law 
does not change it. The good faith of 
the carriers in the transactions of the 
past may be unquestioned, but that does 
not justify the continuance of the prac- 
tice. 

We are of the opinion that the order 
of the Commission of Nov. 4, 1929, was 
within its authority. For similar rea- 
sons, we conclude that the Commission 
had power to revise its regulation as 
passes in the manner provided by the 
order of July 80, 1929. 

Decree affirmed. 


Mr. 
Justice 








Justice McReyYNotps and Mr, 
SUTHERLAND are of opinion 


be reversed, 


6 





to the act according to its terms. 6 
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that the decree of the court below should ~ 
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Ship Charterer 
Held Responsible 


In Loss of Cargo 


Supreme Court Finds Owner 
Of Vessel Not to Blame 
For Defective Cribbing 
Which Caused Spill 


OxrorD PAPER COMPANY 


v. 

STEAMSHIP “NIDARHOLM.” 
Supreme Court of the United States. 
No. 58. 

On writ of certiorari to the Circuit Court 

of Appeals for the First Circuit. 
JoHN W. LOWRANCE and NATHAN W. 

THOMPSON for the petitioner; ROBERT 

E. Goopwin for the respondent. 

Opinion of the Court 
Feb. 24, 1931 

Mr. Justice STONE delivered the opin- | 
ion of the court. , 

Petitioner, charterer of the Steamship 
“Nidarholm,” brought this admiralty suit 
in rem in the District Court for Southern} 
Maine, to recover damages for the loss 
of part of a cargo of pulpwood from 
the deck of the vessel, where it had been 
stowed by the charterer. The time char- 
ter party, which was in the usual “Gov- 
ernment form,” see Golear S. S. Co. v. 
Tweedie Trading Co., 146 Fed. 563, 
placed at the. charterer’s disposal “the 
whole reach of the vessel’s holds, decks | 
and usual places of loading,” and pro-| 
vided that “charterers * * * load, stow, | 
and trim the carg at their expense un- 
der the supervision of the capitan.” The | 
question was whether, under _ these 
clauses of the charter party, the ship 
was liable forthe loss, although one 
of its causes was th» failure of the char- 
terer to make the deck load secure. 
Judgment for the libellant, petitioner 
here, in the District Court, 26 F. (2d) 
92, was reversed by the Court of Ap- 
peals for the First Circuit, which ‘di- 
vided the loss; 34 F, (2d) 442; rehear- 
ing denied, 36 F. (2d) 227. This court 
granted certiorari, 281 U. S. 712, on a 
petition which relied in part on an al- 
leged conflict of the decision below with 
that of the Court of Appeals for the 
Second Circuit, in Olsen v. United States 
Shipping Co., 213 Fed. 18. 


Findings of District Court 


The district court found the facts as| 
follows: The “Nidarholm” was chartered 
by petitioner for the purpose of carry- 
ing pulpwood from its plant at Murray, 
Nova Scotia, to Portland, Me. In loading 
for the voyage in question, petitioner, 
after the hold was filled, piled the logs 
of pulpwood, cut in two-foot lengths, on | 
the deck to a height of 17 feet. The deck | 
load was secured by a crib, which peti- | 
tioner constructed by erecting, at inter- 
vals along the rail, stanchions about 20| 
feet long and from 8 to 10 inches in| 
diameter at the butt. The stanchions | 
were held in position by wire rope lash- 
ings. When the ship backed from the 
dock, she had a list to starboard of about 
5 degrees; but as she proceeded on her 
voyage, the list shifted to the port side, 
and increased to between 10 and 14 de- 
grees, Within a half hour of her de- 
parture, and while she was still in smooth 
water, the stanchions broke, first on the 
@ort side, then on the starboard; and 
the deck load above the rails spilled into 
the sea. The court concluded that faulty 
stowage of the deck load had rendered 
the ship topheavy and unseaworthy, and 
held that, since this was a breach of the 
duty to supervise loading which the| 
charter party had placed on the captain, | 
the ship was responsible for the loss. 

Conclusions Accepted 

‘The Court of Appeals accepted the 
District Court’s finding that the ship was 
topheavy and unseaworthy because of 
imporper loading, and its conclusion that 
this was a fault for which the master 
was responsible, but stated that the ques- 
tion-was whether the charterer was also 
at fault. It pointed out that the crib- 
bing was no part of the equipment which 
the vessel was under an obligation to 
furnish; that the charterer had erected 
it and chosen the material of which it 
was constructed; and that all the 
stanchions gave way at a time when the 
stress caused by the list of the ship was 
less than that which would be occasi~ned 
by the normal roll of the vessel at sea. 
These findings are supported by evi- 
dence. 

Whether the court considered the top- 
heaviness of the ship, caused by the 
faulty stowage, and the defective crib- 
bing to be joint contributing causes of 
the loss, or*thought the latter the proxi- 
mate cause, is not clear. But it reached 
the conclusion, without referring to any 
supporting facts, that the construction of 
the cribbing was a joint undertaking car- 
ried out by the charterer and the vessel, 
for the failure of which both were at 
taut, and decreed that the loss be di- 
vided. 

As the respondent did not ask certio- 
rari, the only question we shall consider 
is whether the court below was wrong in 
denying the asserted liability of the ship 
for the entire loss. Warner Co. v. Pier 
Co., 278 U. S. 85, 91. 

Warranty of Seaworthiness 

By the terms of the charter party 
there was an affirmative warranty of sea- 
worthiness on the part of the vessel 
which would otherwise have been implied. 
The Caledonia, 157 U. S. 124, 130, 181. 
This warranty extends to unseaworthi- 
ness of the ship due to faulty stowage of 
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Oregon Answers 
Suit Over Lakes 


Federal Claim to’ Area Pre- 
served for Native Birds Is 
Contested 


* 


The State of Oregon has just filed its 
answer to the original action brought 
by the United States in the Supreme 
Court of the United States seeking to 
establish its title to Malheur and Harney 
Lakes in the southeastern corner of the 
State. Besides denying the title of the 
Federat Government, the State has set 
up a counterclaim asking the court to 
quiet title in it. The suit is entitled 
United States v. State of Oregon, No. 
22 Original. 

By executive order in 1908, the Pres- 
ident set aside for the use of the Depart- 
ment of Agriculture the lands within the 
boundaries of the lake-bed lands as a 
permanent preserve and breeding ground 
for native birds. It is known as the Lake 
Malheur Reservation. Since then it has 
been under the administration of the Sec- 
retary of Agriculture. 

The State in its answer denies the 
authority of the President in issuing 
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Liability of Trust to Inheritance Tax 
Is Maintained in Dissenting Opinion 


* 





Massachusetts Death Levy May 





Be Imp 


* 
osed When Life 





Estate Terminated After Passage of Statute, Four Justices 


Of the S 


A trust created before the enactment 
of a State inheritance tax law is not 
subject thereto, the Supreme Court of 
the United States has held in a 5-to-4 
decision. 

Prior to the enactment of the Massa- 
chusetts statute a husband and wife set 
up a trust the income from which was 
payable to themselves for life, and then 
to the survivor for life. Upon the death 
of the survivor the principal was to be 
divided among five sons. 

When the survivor died the inheritance 
tax law had been enacted, but it could 
not be imposed upon the trust estate, the 
court held, with four justices dissenting. 





cargo, Corsar v. Spreckels, 141 Fed. 260, 
even though the charterer himself, sub- 
ject to supervision of the captain, loads 
the vessel, The Seguranca, 250 Fed. 19. 
The charterer is entitled to rely on the 
master, in the exercise of his expert 
knowledge and judgment, to control the 
disposal of cargo so as to avoid dangers 
to it from any consequent unseaworthi- 
ness of the vessel. Olsen v. United 
States Shipping Co., supra; The Oakley 
C. Curtis, 4 F. (2d) 979; certiorari denied 
267 U. S. 599; The Dana, 190 Fed. 650; 
ef. Corsar vy. Spreckels, supra; The 
Thames, 61 Fed. 1014. 

_Respondent argues that the responsi- 
bility of the ship, when loaded by the 
charterer, is limited to faulty stowage 
of cargo which endangers the ship, and 
that when the cargo alone is imperiled, 
as is contended was the case here, ensu- 
ing loss must be borne by the charterer. 
See Elder & Dempster Co. y. Paterson, 
Zochonis & Co. (1924), A. C. 522, 560- 
562; Reed & Co. v. Page, Son & East 
(1927), 1 K. B. 743, 754-756; cf. The 
Oakley C. Curtis, supra, p. 981. 

We are not aware of any case in 
which the rule thus broadly stated has 
been applied so as to relieve the ship 
from liability for damage to cargo ex- 
posed, by bad stowage, to sea perils pe- 





Coy within the specialized knowledge 


nd experience of the master, But it is 
unnecessary to pass on the question here 
for, independently of it, we think the 
ship cannot be held responsible for the 
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the order of 1908 and while admitting 
the Secretary’s exercise of jurisdiction 
over the reservation, contends that he 
did so without legal right. 

Contrary to the Government’s allega- 
tions, the State insists that the lake beds 
are covered with water and are alluvial, 
not barren or unproductive. | 


(The majority opinion in this decision 
in the case of Coolidge v. Long appeared 
in the issue of Feb. 25.) The minority 
opinion follows in full text: 

Mr. Justice ROBERTS dissenting. 

The Supreme Judicial Court of Massa- 





statute as one taxing the taking of pos- 
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Appeal—Moot case—Modification of law pending appeal— 

An appeal to the Supreme Court of the United States by Nebraska State banks 
from a judgment of the Nebraska Supreme Court denying an injunction against 
the collection of special assessments levied under the Bank Guaranty Law of 
Nebraska, which the banks claimed would deprive them of their property without 
due process of law because the proceeds would be used to pay depositors of banks 
which had failed and would not serve to protect present depositors of going banks 
in accordance with the object of such law, did not become moot on the enactment, 
pending the appeal, of a statute by the Nebraska Legislature repealing the sec- 
tion of the law under which the assessments were made and modifying the law 
by creating a “depositors’ final settlement fund” and by providing for a limitation 
of future assessments, where the new law made the proceeds of the assessments 
which had been levied and against the collection of which the banks had sought an 
injunction, a part of such fund; but the questions involved considered by the court 
in the light of the modifying legislation—Abie State Bank v. Weaver et al. 
(Sup. Ct. U. S.)—V U. S. Daily, 3971, Feb. 27, 1931. 





Banks—Regulation—Bank guaranty law—Validity of assessments—Injunction 
against collection—Modification of law pending appeal— 

Nebraska State banks, on their appeal to the Supreme Court of the United 
States from a judgment of the State Supreme Court refusing to enjoin the 
collection of special assessments, under the Nebraska Bank Guaranty Law, of 
one-fourth of 1 per cent of the avreage daily deposits, on the ground that such 
assessments were confiscatory as to the going banks, because the proceeds would 
be used for the payment of depositors of banks which had failed and not for the 
protection of depositors of the going banks, were not entitled to a reversal of the 
State Court’s judgment and to an injunction against the collection of the assess- 
ments, where, pending the appeal, the law was modified by repealing the section 
under which the assessments were levied, and by providing for the creation of a 
“depositors’ final settlement fund” and for a limitation of future assessments to 
two-tenths of 1 per cent of average daily deposits for a period of 10 years for the 
purpose of liquidating the guaranty scheme, since the statute, as modified, did 
not provide for confiscatory assessments, but provided for a reasonable method 
of liquidating the guaranty plan.—Abie State Bank v. Weaver et al. (Sup. Ct. 
U. S.)—V U. S. Daily, 3971, Feb. 27, 1931. 





Banks—Regulation—Bank guaranty law—Operation under law as estoppel to 
question of validity of assessments— 

The Nebraska State banks by operation under the Nebraska Bank Guaranty Law, 
which required them to comply with such law in order to continue to do business 
as State banks, were not estopped to question the constitutionality, under the due 
process clause of the Fourteenth Amendment, of special assessments made after 
the law had been in operation for nine years, on the ground that the assessments 
would not give protection to present depositors, but were levied in order to pay 
depositors in banks which had failed and were, therefore, confiscatory as to going 
banks against which the assessments were levied.—Abie State Bank v. Weaver 
et al. (Sup. Ct. U. S.)—V U. S. Daily, 3971, Feb. 27, 1931. 





Constitutional law—Impairment of contract obligations—Depositors in banks 
operating under bank guaranty law— 

Depositors in Nebraska State banks operating under the Bank Guaranty Law 
did not, by reason thereof, acquire contractual rights which could not be changed 
by later legislation, since such law did not create a contract between the deposi- 
tors in one bank and other banks, but was a police regulation.—Abie State Bank 
v. Weaver et al. (Sup. Ct. U. S.)—V U. S. Daily, 3971, Feb. 27, 1931, 





Evidence—Judicial notice—Modification of State law pending appeal in Supreme 
Court of United States— 

The Supreme Court of the United States, on appeal from a judgment of the 
Supreme Court of Nebraska in a suit involving the constitutionality of special 
assessments levied on banks under the Nebraska Bank Guaranty Law, could take 
judicial notice of the enactment, pending the appeal, by the Legislature of Ne- 
braska of an act which repealed the statute under which the assessments were 
levied and which modified the provisions of the Bank Guaranty Law By creating 
a “depositors’ final settlement fund” and limiting future assessments.—Abie 
State Bank v. Weaver et al. (Sup. Ct. U. S.)—V U.S. Daily, 3971, Feb, 27, 1931. 
Judgments—Conclusiveness—Supreme Court’s judgment as to validity of bank 
guaranty law—Subsequent suit to restrain collection of assessments— 

A judgment of the Supreme Court of the United States sustaining the validity 
of the Bank Guaranty Law of Nebraska as a police regulation in a suit brought 
immediately after the enactment of the law did not preclude the court from deter- 
mining the validity of special assessments levied on banks under the law in a suit 
to restrain the collection of such assessments on the ground that the collection of 
the assessments would deprive the banks of property without due process of law, 
because the assessments were levied in order to pay depositors in banks which 
had failed and would not furnish protection to present depositors and would, 
therefore, directly defeat the object of the law.—Abie State Bank v. Weaver 
et al. (Sup. Ct. U. S.)—V U. S. Daily, 3971, Feb. 27, 1931. 





Interstate Commerce Act—Application to transportation of private cars—Effect 
of omission of reference to private cars in certain sections— 

The transportation by interstate railroad companies of private passenger- 
train cars of other companies free of charge or at other than published tariff 
rates was unlawful under the Interstate Commerce Act, because unjustly dis- 
criminatory as to persons and corporations other than railroads owning private 
cars in violation of sections 3 (1) and 6 (1) of the Interstate Commerce Act, 
although sections 1 (7) and 22 (1) do not refer to private cars, since the fact 
that the latter sections are not applicable to the transportation of private cars 
does not make the former sections inapplicable thereto.—Louisville & Nashville 
Railroad et al. v. United States et al. (Sup. Ct. U. S.)—V U. S. Daily, 3974, 
Feb. 27, 1931. \ 


Interstate Commerce Commission—Authority and functions—Discrimination— 
Long continued sanction of practices as affecting Commission’s power to prohibit 
discrimination— 

- The Interstate Commerce Commission’s long continued sanction of interstate 
railroad companies’ unjust discrimination against persons and corporations, other 
than railroads, owning private passenger-train cars by the transportation of 
private cars of other railroads free of charge or at other than the published 
tariff rate, did not preclude the Commission from prohibiting the continuance 
of such discrimination, since the discrimination is in direct violation of the un- 
ambiguous provisions of the Interstate Commerce Act and the rule that admin- 
istrative construction of an act will be followed applies only where the statute 
is ambiguous.—Louisville & Nashville Railroad Co. et al. v. United States et al. 
(Sup. Ct. U. S.)—V U. S. Daily, 3974, Feb. 27, 1931. 

. 








Interstate Commerce Commission—Orders—Transportation of private cars of 
other railroad—Finding as to transportation of other car as property for bene- 
fit of other railroad— 

The Interstate Commerce Commission, in prohibiting interstate railroad com- 
panies from transporting private passenger-train cars, including so-called office 
cars, of other railroad companies, free of charge or at other than published 
tariff rates, although occupied by persons entitled to free transportation, was 
warranted in finding that the transportation by one company of the cars of 
another company constituted the transportation of property for the benefit of 
such a company, as distinguished from the transportation of the car as a facility 
in the operation of its own road.—Lousiville & Nashville Railroad Co. et al. v. 
United States et al. (Sup. Ct. U. S—vV U. S. Daily, 3974, Feb. 27, 1931. 





Interstate Commerce Commission—Orders—Transportation of private cars of 
other carrier—Discrimination— 

The interstate Commerce Commission had power to prohibit the transportation 
by interstate railroads of private passenger-train cars, including office cars, of 
other railroads, free of charge or at other than published tariff rates charged "for 
the movement of cars privately owned by persons and corporations other than 
railroad companies, although the cars of such other railroads are occupied by 
persons for whose transportation it is lawful to issue passes, where the Com- 
mission found, on substantial evidence, that the transportation of the other 
railroad companies’ cars free, or at other than published tariff rates, is dis- 


chusetts has construed and applied the | 





lity.” 


-but one which never passed to the bene- 





session of property by a remainderman 
whose interest, acquired before the death 
of the donor, vested in possession and 
enjoyment, and free of a contingent gift 
ptr on the donor’s death. That court! 
said: 

“The *.* * statute * * * is designed | 
to include within its sweep all methods 
of succession to property to take effect 
in possession or enjoyment after the 
death of the grantor or donor. * * * 
Whenever property is conveyed upon 
such limitation that it will vest in in- 
terest, possession or enjoyment by rea- 
son of the death of the grantor or donor, 
such succession falls within the descrip- 
tive words of the statute. 

“The succession to any of these at- 
tributes of property occurring as the| 
result of the death of the grantor or 
donor constitutes the taxable commod- | 


And also said: 
“The tax authorized by these statutes 
is a tax upon ‘succession,’ which includes 
the ‘privileges enjoyed by the beneficiary 
of succeeding to the possession and en-| 
joyment of property.’ * * * 
“The present tax is not laid on the} 
donor, but on the beneficiary; the gift | 
taxed is not one long since completed, 


ficiaries beyond recall until the death of 
the donor. * * * So long as the privilege | 
of succession has not been fully exer- 
cised it may be reached by the tax.” * * * 


Restriction on State’s 


Taxing Powers Noted 


We are bound by the State court’s| 
determination as to the meaning of the| 
statute, Nickel v. Cole, 256 U. S. 222; 
Saltonstall v. Saltonstall, 276 U. S. 260; 
and its application, Stebbins v. Riley, | 
268 U. S. 137; Cahen v. Brewster, 203 
U. S. 543; Saltonstall v. Saltonstall, 
supra. 

The application of the statute, thus| 
defined, is held by this court to be a de-| 
nial of due process, and an impairment | 
of the obligation of a contract, on the| 
sole ground that the remainder vested | 
before the adoption of the taxing statute, | 
although the enjoyrient in possession of | 
the property, and tne termination of the | 
possibility of the ccntingent gift over, | 
both followed its enactment. (Note 1.) 

This is to deny to the Commonwealth 
the power to distinguish, in laying its 
tax, between the vesting of a defeasible | 
future interest which carries to the ben-| 
eficiary no assurance of future posses- 
sion or enjoyment, and the later vesting } 
of that interest by death in posssesion | 
and enjoyment of the tangible property, | 
without possibility of being divested. It) 
is to assert that the succession is so 
complete upon the mere creation of the 
future interest that the State must tax} 
the future estate when that interest} 
comes into being, or thereafter abstain 
entirely from taxing it. 

This position seems to me untenable. 
It is founded on the premise that the 
only privilege enjoyed by the holder of 
a future interest in property is the dry 
legal abstraction of owning that partic- 
ular interest—that if it vested years ago, 
to tax the owner later on the occasion of 
his coming into actual possession, con- 
trol and enjoyment of the property is in 
fact to tax him presently for the exer- | 
cise of a privilege long since enjoyed. 

In weighing the argument it is essen- | 
tial that the nature of the challenged 
tax be kept clearly in mind. 

Excises laid in respect of the privi- 
lege of transmitting property rights at | 
death, and those laid on the correlative 
privilege of acquiring the same rights, | 
are common. The phrases “transfer,” 
“estate” and “succession” taxes, and 
“death duties,” are somewhat indiscrim- 
inately used to designate the two wholly 
different forms of tax. It will tend to 
clarify to employ the more usual phrase- 
ology and refer hereafter to the excise 
on the privilege of transmission as a 
transfer tax, and that on the privilege of | 
reception as a succession tax. (Note 2.) 


Since no one has the natural right 








|session; that was in the trustees. 


|delivery of the corpus. 


upreme Court Contend 


either to own property or to transfer it 
to others at his death, but derives the 
power so to do solely from the State, the 
sovereign may tax the owner for the 
privilege of transmission conferred by 
law. United States v. Perkins, 163 U. S. 


| 625, 628. The right to receive and enjoy 


that which was formerly owned by an- 
other is similarly derived, and upon like 
principles the sovereign may tax the 
taker for the privilege accorded. Mager 
v. Grima, 8 How. 490, 494; Plummer v. 
Coler, 178 U. S. 115, 130-132. So distinct 
are these privileges that either or both 
may be taxed as respects the same prop- 
erty, Stebbins v. Riley, supra; Salton- 
stall v. Saltonstall, supra. 


State Laws Relied on 


To Effect Possession 


The one is collected on the transfer of 
his estate by a decedent; it taxes not that 
to which some person succeeds upon a 
death, but that which ceased by reason 
of death. Nichols v. Coolidge, 274 U. S. 


"531, 537; Edwards v. Slocum, 264 aj, &. 


61, 62. The other is laid on the right to 
become beneficially entitled to property 
on the death of its former owner. Keeney 
v. New York, 222 U. S. 525, 533; Nichols 
vy. Coolidge, 274 U. S. at page 541. i 

The latter type of excise has existed in 
Massachusetts for years, and the courts 
of that Commonwealth have consistently 
construed the statues as they did in this 
case. (Note 3.) 

Though the settlor’s children took a 


lyvested interest by the delivery of the 


deed of trust in 1907, it was subject to be 
divested, as to any child, by his death 
prior to that of the survivor of the set- 
tlors. Until the parents died it could 
not be known whether a child ever would 
possess or enjoy the trust property. Un- 
til then he had none of the rights of an 
owner in fee. He could not obtain — 

e 
could neither spend the income nor di- 
rect its expenditure; the provisions of 
the deed of trust governed these matters. 

In 1917 the parents conveyed their life 
estates to the children. The latter, con- 
ceiving that this entitled them, as sole 
owners, to the possession and enjoyment 
of the property, demanded of the trustees 
This was re- 
fused. The settlors then filed a bill to 
reform the trust instrument so that it 
should provide that by surrender of the 
parents’ life interests to the children the 
trust should terminate. 

They alleged that it was the true in- 
tent of the parties that the contingent 
remainders in the next of kin of the 
children should nat vest if the interest 
of the settlors was released previous to 
the death of the survivor, and that ap- 
propriate language to express this intent 
had by mistake been omitted from the 
deed. The court held that no case had 
been made for the reformation of the 
deed, and refused relief. The trust prop- 
erty remained in the control and under 


the administration of the trustees. Cool- 
idge v. Loring, 235 Mass. 220. 
The appellants, nevertheless, assert 


that while the children may have re- 
quired the State’s aid at the timé of the 
delivery of the deed of trust, they never 
again had occasion to rely on the State’s 
assistance; that the transfer to and into 


| the beneficiaries was then complete; that 


they needed to do nothing more to be- 
come possessed of and enjoy their prop- 
erty; that merely to sit still and await 
the deaths of their parents did not consti- 
tute the doing of anything; that the vest- 
ing of heir remainder interests in 1907 
covers and includes its consequence, 
namely, their acquirement of tangible 


property and the enjoyment thereof at) 


their parents’ death. 

In short, appellanis insist that the 
beneficiaries did not have to look to the 
laws of Massachusetts for the right of 
possession or enjoyment; and that conse- 
quently an alleged taxing of the succes- 
sion on the occasion of their acquiring 
such possession and enjoyment is but a 
thinly veiled attempt retroactively to tax 





criminatory as to such other persons and corporations, since such discrimination | judgment of the Supreme Judicial Court 


is in violation of the Interstate Commerce Act, inasmuch as the movement of 
car constitutes the transportation of property of the carrier who owns the car for 
benefit of such carrier, as distinguished from the transportation of another carrier’s 
car for it own benefit, and since such discrimination is not justified either on the 
theory that the transportation of the car is incidental to the free transportation 
of a person who holds a pass, or on the theory that the transportation of the 
other carrier’s car is not a service rendered under substantially similar circum- 
stances and conditions as the transportation of a private car with passengers 
paying fares, notwithstanding the Commission’s long continued sanction of the 
practice of transporting such cars of other railroad companies free of charge or at 
other than the published tariff rate-—Louisville & Nashville Railroad Co. et al. 
v. United States et al. (Sup. Ct. U. S.)—V U.S. Daily, 3974, Feb. 27, 1931. 
Shipping—Charters—Liability of vessel—Seaworthiness—Defective cribbing— 
Owner’s duty to charterer— ° 

Where the charterer of a steamship piled a load of pulpwood to a height of 17 
feet on the deck of the ship and to secure the deck load constructed a crib by 
erecting stanchions, which were 20 feet long and from 8 to 10 inches in diameter 
at the butt, and which were held in position by wire rope lashings, the ship was 
not liable to the charterer for the total loss of a part of the cargo which spilled 
into the sea when the stanchions broke, on the theory that the captain, who was 
required by the charter party to supervise the loading of and stowage of the 
cargo, permitted the charterer to so load the cargo as to make the ship topheavy 
and therefore unseaworthy in violation of the warranty of seaworthiness, since 
the shipowner’s duty, under the warranty, did not extend to the defective 
cribbing, for which the charterer alone was responsible, and since, even though 
the topheaviness of the ship be taken to have contributed to the loss, the 
collapse of the stanchions was also a contributing cause, at least to the extent 
of one-half of the loss.—Oxford Paper Co. v. Steamship “Nidarholm.” (Sup. 
Ct. U. S.)—V U. S. Daily, 3975, Feb. 27, 1931. 





Patents 


Patents—Patentability—New use— a 

A machine cannot be patentable merely because it is capable of use in apply- 
ing a conception independently patentable.—Saranac Automatic Machine Corp. 
Vv. Wijoound Patents Co. et al. (Sup. Ct. U. S.)—V U.S. Daily, 3971, Feb. 
27, 1981, 





é 
Patents—Patentability—New use — : ee 

As the patent for the process has now expired, the public is free to use the new 
procedure, so far as taught by that patent, and the adaptation of old’ elements 
to the new use was not the creation work of the inventive faculty.—Saranac 
Automatic Machine Corp. v. Wirebounds Patents Co. et al. (Sup. Ct. U. S.) 
—V U. S. Daily, 3971, Feb. 27, 1931. 


Patents—Patentability—Aggregation or combination— if +. 
Machine and work holder patents do not embrace patent for dominating new 
result, process 0: eX}u-cu -- k dee «8 eae «vesdeS 20F particular combina- 
tion of mechanica' mean*, "-* vl i> avciliry o* the process, which does not in- 
volve invention—Saranac Automatic Machine Corp. v. Wirebounds Patents Co. 
et al. (Sup.-Ct. LU. ».)—V U. 5, Daily, 3971, Feb. 27, 1931. 








Patents—Patentability—Invention— 

Monopoly of invention of expired reissue patent for process cannot be extended 
by resort to machine patent and to the work holder from which the described in- 
vention had been subtracted by division, and which cover not the invention of the 
reissue patent, but a mechanical device which does not involve invention.—Sara- 
nac Automatic Machine Corp. v. Wirebounds Patents Co. et al. (Sup. Ct. U. S.) 
—V U. S. Daily, 3971, Feb. 27, 1931. 





Patents—Machine for making box blanks invalid—_ , 

Patent 1128145 to Inwood and Lavenberg for Machine for Making Box Blanks, 
claim 25 held invalid.—Saranac Automatic Machine Corp. v. Wirebounds Patents 
Co, et al. (Sup. Ct. U. S.)—V U. S. Daily, 3971, Feb. 27, 1931, 
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Decisions of Board 
of Tax Appeals 


Promulgated Feb. 26 


National Iron Works. Docket No. 36909. 
Where in 1922 a national bank ac- 
quired at foreclosure sale the plant 
of an iron company and operated it 
until Jan. 17, 1923, and where the 
bank caused to be organized under 
the laws of California a corporation 
to take over the plant, and ‘where the 
organization of the corporation had 
proceeded no further in 1923 than the 
filing of the articles with the Secre- 
tary of State, and where no permit 
was secured authorizing the issuance 
of any stock until January, 1923, and 
where thereafter on Jan. 17, 1923, the 
corporation acquired from the bank 
the property acquired by it at the 
foreclosure sale it then for the first 
time issued its stock, and where 
through error an income tax return 
for 1922 was filed in the name of the 
corporation, returning income all of 
which was the income of the bank, 
held, that the corporation and the 
bank became affiliated for the first 
time on Jan. 17, 1923, and the filing 
of an erroneous return for 1922 in | 
petitioner’s name did not preclude 
the filing of a consolidated return for | 
the period Jan. 17, 1923, to Dec. 31, | 
1923. 
R. W. Crosman, J. A. McPherson, G. Car- 
ravas, R. Cleveland, J. H. Leighton, 
Elizabeth Clarridge, P. Levintich, A. 





Rudolph. - Docket Nos. 26800, 26801, 
26802, 26803, 26805, 26806, 26808, | 
26864. 


A corporation filed its return for 
1919 on Mar. 15, 1920, and prior to 
the expiration of the five-year period 
for making assessments on account 
thereof a waiver was filed which ex- 
tended the period for assessment to 
Dec. 31, 1925. On Sept. 29, 1925, a 
deficiency notice was mailed to the 
corporation and on Feb. 21, 1927, no- 
tices were mailed to the petitioners, 
advising them of their liability un- 
der section 280 of the Revenue Act 
of 1926 as transferees of the afore- 
said corporation. Held, that the as- 
sessment of the additional tax of the 
corporation against the petitioners is 
not barred. 

John Laing. Docket No. 39944. 

Where a corporation pays accrued 
interest on bond subscription pay- 
ments in worthless bonds, it being at | 
that time unable to pay the interest 
in cash, the recipient cf the bonds 
does not realize taxable income. 

Negligence penalty approved in 
the absence of any evidence to rebut | 
the respondent’s determination. } 

Osgood Land and Livestock Company. | 

Docket No. 31158. 

(1) Mar. 1, 1913, fair 
value of land determined. 

(2) Amounts paid to acquire prop- 
erty with which to fulfill a contract 
of sale, held, to be part of the cest 
of the property sold. 

|H. M. Howard. Docket No. 33271. 

A compromise payment to settle 
litigation and attorney fees paid in 
connection therewith, both growing 
out of and being incidental to peti- 
tioner’s business dealings, are allow- 
able deductions, 





market 





the acquisition of an interest which 
vested in 1907. 

But it is obvious that the children did 
rely on the law of Massachusetts for 
their right to receive the trust prop- 
erty from the trustees; and it might 
well have been they would have had to 
resort to her courts to obtain posses- 
sion. All the law applicable to the ad- 
ministration of trusts, regulating the 
acts of trustees, giving remedies for 
trustees’ defaults, providing for their 
compensation, and requiring the full ex- 
ecution of their fiduciary duties, was 
available to appellants. Without it their 
future interest, by way of remainder, 
might have been the merest shadow. 


Decisions Said to Support 


Massachusetts Tax 

In spite of this, it is said that the suc- 
cession is one and entire; that it must! 
be taxed at its inception or not at all; 
|that it is wholly out of the ordinary to 





|tax it on the occasion of its fruition in 
| possession; and that this court has held 
the attempt so to do violative of the 
| Constitution. The converse of these prop- 
|ositions is true. This court has _repeat- 
| edly approved the selection of the event 
of possession and enjoyment as_ the 
|proper occasion for the imposition 
of an excise; and every applicable 
|decision of the court sustains the 
validity of the tax and supports the 


| of Massachusetts. 
| First. In laying succession taxes the 
| United States has chosen as the occa- 
|sion therefor not the acquirement of a 
|mere technical legal interest in prop- 





1.—The importance of the question is 
shown by the fact that 41 States and Terri- 
tories have statutes containing provisions 
substantially similar to those of the Mas- 
sachusetts acts involved in this appeal. 
| Alaska, c. 60, S. L. 1919. Arizona, c. 26, 
me S. L. 1922. Arkansas, Act 106, p. 526, 
Laws 1929. California, c. 821, Laws 1921, 
| sec. 2; ¢, 844, Laws 1929, sec. 2. Colorado, 
|c. 144, S. L. 1921, sec. 2; c. 114, S. L. 1927, 
sec. 2. Connecticut, c. 190, P. A. 1923, sec. 
; ¢. 209, P. A, 1929, sec. 2 (d). Delaware, 
6, R. C. 1915; 29 Del. Laws, c. 7, Laws 
Del. Laws, c. 7, Laws 1929, 
c. 96, Rev. Laws 1915, sec. 
Act 223, S. L. 1917; Act 195, S, 
Idaho, c. 148, Comp. St. 1919, 
}sec. 33871; c¢, 243, S. L. 1929. Illinois, 
| Laws 1909, p. 311; Smith-Hurd (1929), e. 
| 120, sec. 375, p. 2436. Indiana, c. 65, Acts 
1929, p. 186. Iowa, c. 351, sec. 7307, Code 
|1927. Kansas, c. 79, Art. 15, R. S. 1923. 
Kentucky, Art. XIX, sec. 428la-1 (Carr. Ky. 
Stat. 1980). Maine, c. 266, Laws 1917; ec. 
187, Laws 1919. Michigan, Act No. 188, 
Laws 1899; Act No. 380, P. A. 1925. Minne- 
sota, sec. 2292, et seq. 1927 Minn. Stat. 
(Mason), Vol. 1. Mississippi, c. 134, G. L. 
1924, sec. 5 (f). Missouri, Art. XXI, sec. 
558 et seq, R. S. 1919. Montana, ec. 57, sec. 
10377.1, C. C. P. (1927). Nebraska, Art. 22, 
c. 77, sec.»2201, Comp. Stat. 1929. New 
Hampshire, c. 73; P. L. 1925. New Jersey, 
c. 228, Laws 1909; c. 144, Laws 1929. New 
York, c. 61, sec. 249-b, Cons. L. 1930. North 
Carolina, ¢. 101, P. L. 1925; ¢. 80, P. L. 
1927. North Dakota, c. 267, Laws 1927. Ohio, 
sec. 5831, Gen. Code. Oklahoma, c. 84, Art. 
XVIII, sec. 9856, Comp. St. 1921. 
ce. VI, sec. 10-601, Ann. Code 1930. 
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Penn- 
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On Tax Protests 
In Pennsylvania 


Resettlement Agency Select- 
ed to Assure Uniform Ad- 
ministration of Levies on 
Corporations 


Commonwealth of Pennsylvania: 
Harrisburg, Feb. 26. 

In the future petitions for resettle- 
ments of State taxes will be heard by a 
board created for that purpose, according 
to the Secretary of Revenue, Clyde H. 
King. Dr. King’s announcement follows 
in full text: 

To assure uniform interpretation of 
the laws providing for the State taxation 
of corporations, and a uniform and im- 
partial administration of such laws as 
so interpreted, the Resettlement Board ° 


|is created in the Department of Revenue. 


The Board began functioning Tuesday, 
Feb. 24, 1931, and will hear all petitions 
for resettlement. 


Personnel of Beard 

Its personnel will be Leon D. Metzger, 
Deputy Secretary of Revenue; Frank 
Lehman, Deputy Auditor General; M. 
Clyde Schaeffer, Supervisor of the Bu- 
reau of Corporations in the Department 
of Revenue, and the two taxing officers 
within the Department of Revenue and 
of the Auditor General who made the 
particular settlement upon which the pe- 
tition for resettlement is filed. 

The Board will meet each Monday from 
11 a, m. until 12:30 p. m. and from 2 
p. m, until 5 pv. m., and each Friday from 
2 p. m. until 5 p. m., or so much of such 
time as may be necessary to accommo- 
date all parties desiring to be heard. 
Specific hours for appointment, at such 
times, will be granted taxpayers and 
their representatives upon request. 

The authority for the establishment of 
this committee is contained in section 
506 of the Administrative Code, ap- 


proved Apr. 9, 1929, P, L. 177, and sec- 
tion 6 of the Fiscal Code, approved Apr, 
9, 1929, P. L. 343. 







Your Income Tax 









By David Burnet 


Commissioner of Internal Revenue 


With the number of automobile owners 
registering in the millions, the question 
of deductions for the cost of mainte- 
nance and operation of a car frequently 
is addressed to the Bureau of Internal 
Revenue. c 

The purchase price of an automobile, 
whether it be used solely for business 
or solely for pleasure, can not be de- 
ducted from gross income in the making 
of an income-tax return. If used for 
business, it is a capital expenditure; 
if used for pleasure, it is a personal 
expenditure—both deductions being ex- 
pressly prohibited by the Revenue Act. 

However, there are several allowable 
deductions in connection with the main- 
tenance and operation of an automobile, 
used either for business or pleasure. 
If the car is used exclusively for busi- 
ness purposes there may be deducted 
the entire cost of gasoline, repairs, oil, 
tires, rent for garage, and other neces- 
sary expenses connected with operation 
and upkeep. Depreciation based on the 
cost of the car and its estimated use- 
ful life, also is a deductible item. Where 
a business car is exchanged for another 
car, any loss sustained in the transaction 
may be claimed as a deduction. To 
illustrate, if a truck having an estimated 
life of four years and which cost $1,- 
200 was traded at the end of three 
years for a new truck and an allowance 
of $100 was made for the old truck, 
the allowable deduction would be $200, 
computed as follows: Depreciation for 
three years $900; allowance received, 
$100; loss sustained, $200. 

The cost of the operator’s permit, li- 
cense fees, and State or local taxes im- 
posed on the ownership of a car—some- 
times referred to as a personal prop- 
erty tax—also may be deducted. 


* 





erty, but the coming into actual posses 
sion and enjoyment; and this fact has 
been recognized by this court. 


_ By the act of June 30, 1864, a tax was 
imposed legacies and distributive 
shares arising from personal property 
“* * * passing, after the passage of 
this act, from any person possessed of 
such property, either by will or by the 
intestate laws * * * or any _ personal 
property or interest therein, transferred 
by deed, grant, bargain, sale or gift, 
made or intended to take effect in pos- 
session or enjoyment after the death of 
the grantor or bargainor.” 

Section 127 provided that “every past 
or future disposition of real estate by 
will, deed, or laws of descent, by reason 
whereof any person shall become bene- 
ficially entitled, in possession or expect- 
ancy, to any real estate, or the income 
thereof, upon the death of any person 
dying after the passage of this act,” 
should constitute the person so taking a 
successof and make him liable to a tax. 

In Clapp v. Mason, 94 U. S. 589, a tes- 
tator, who died in 1867, devised real es- 
tate to his widow for life, with remain- 
der to her children. She died in 1872, 
and the children’s interests then took 
effect in enjoyment. The tax was as- 
sessed in 1873. It was paid under pro- 
test because the Act of June 30, 1864, 
had been repealed by Act of July 14, 


[Continued on Page 12, Column 1.] 


on 





Summary of Suits Filed 
Issued by Patent Office 


[Continued from Page 8.] 
1870, on all legacies and successions after 


Aug. 1, 1870. 
In an action against the collector to 





sylvania, Act May 6, 1887, P. L. 79; Act 
June 20, 1919, P. L. 521. Rhode Island, c. 
1339, P. L. 1916; ¢. 23811, P. L. 1923; ¢. 1355, 
P. L. 1929. South Carolina, Acts 1922, p. 
800; Acts 1925, p. 201. South Dakota, c. 
11, sec, 6827, Comp. L, 1929. Tennessee, c. 


46, P. A. 1919; c. 64, P. A. 1925. Texas, 
c. 5, Art. 7117, 1928 Stat. Utah, sec. 3185 
Comp. L. 1917; c. 64, Laws 1919. Virginia, 


sec. 44 Code (App.), 1924; ¢. 45, Acts 1928, 
p. 35; Tax Code, c. 9, sec. 98. Washington, 
sec. 7051, Pierce 1929 Code. West Virginia, 
c. 33 Barnes Code 1923; c. 57, Acts 1929. 
Wisconsin, c. 72, Stat. 1923; c. 237, Stat. 
1925. Wyoming, c. 78, S. L. 1925. 

2.—-Both transfer and succession taxes 
have been imposed by the United States, the 
former by the existing estate tax law, the 
latter by the Act of 1864 (Ch. 198, secs. 124, 
127; 13 Stat. 285, 287) and the Act of 1898 
(Ch. 448, sec. 29; 30 Stat. 464). 

3.—St. 1891, ¢. 425. St. 1907, c. 563. Minot 
vy. Winthrop, 162 Mass. 113. Callahan vy, 
Woodbridge, 171 Mass. 595. Crocker vy. 
Shaw, 174 Mass. 266. Attorney General v. 
Stone, 209 Mass. 186., Magee v. Commis- 
sioner of Corporations, 256 Mass. 512. 





ei ieee gigantea 


recover the amount paid, he defended 
Doc. E 770, Heggie-Simplex Boiler Co. Vy 
Kewanee Boiler Corp. Dismissed without 
prejudice Dec. 18, 1930. i 

Re. 17034, L. Bloch, Four-way diverter 
valve, D. C., N. D. Ohio, E. Div., Doe. E 
2634, The Republic Brass Co. v. The Central 
Brass Mfg. Co. Claims 1 and 2 held valid 
and infringed Jan. 20, 1981. 2 

Re. 17393, Re. 17585, J. Mayer, Hair wave 
ing appliance and method, 1683531, G. Decker, 
Hair waving outfit, 1673942, D. Halpern, 
Permanent waving attachment, D. C., N. D, 
Ohio, E. Div., Doc. 3420, The Philad Co, 
et al. v. The Herold Bros. Co. Claims 5, 6, 
9, 10 and 11 of Re. 17393, claims 4 to 7 inel, 
of Re. 17585, and claims 1,.4 and 5 of 1683= 
531 held valid and infringed Jan. 23, 1931, 

Re. 17514, McCabe & Schoenholz, f 
book top, filed Jan. 21, 1929, D..C., 8. D. Me 
Y., Doc. E 57/252, McCabe & Schoenhola, | 
Inc. v. H. Blacher, et al. a 

Re. 17585. (See Re. 17393.) x 

Des. 81431, D. V. Belknap, Textile fabric, ~ 
filed Nov. 1, 1930, D. C., D. Pa., Doc, 
6293, Monument Mills v, C, J. O'Neill (Em= 
pire Bedspread Mills). 





E. 
J. 
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Net Receipts Tax 
On Insurers Is 


Upheld in Illinois 


State Supreme Court Sus- 
tains Constitutionality of 
Levy Imposed on Foreign 
Corporations 





State of Illinois: 
Springfield, Feb. 26. 


Section 30 of the Illinois Act of 1869 
taxing the net receipts of foreign insur- 
ance corporations doing business in Illi- 
nois is not unconstitutional because it 
does not tax the net receipts from the 
same kind of business done in Illinois by 
competing unincorporated foréign in- 
surers, the Illinois Supreme Court held 
recently in the case of State of Illinois v. | 
Franklin National Insurance Co. of New 
. York. 


The insurer had contended that it was 

a denial of the equal protection of the 

. laws to tax foreign corporations and to} 
exempt their unincorporated competitors. 
On this the court said: 

“In other words, this argument is tan- | 
tamount to saying that where a general | 
law is passed imposing taxation upon | 
the net receipts of foreign insurance | 
corporations doing business in this State, 
which law has been acquiesced in for 
many years and held constitutional, 
then if competitien afterwards develops | 
in the same line of business from unin- | 
corporated companies or individuals, the 
old law, by reason of such competition, 
becomes at once unconstitutional. This 
argument resolves itself not so much 
against the law imposing the tax as it} 
does against the failure of the Legis- | 
lature to take cognizance of competitive 
conditions which have grown up sub- 
sequent to the original enactment. This 
position is untenable. 


| 
| 
Holds Equality Impracticable | 





} 
j 
| 


“Perfect equality and perfect uni- 
formity of taxation as regards _indi- 
viduals or corporations or different} 
classes of property subject to taxation | 
are a dream unrealized (State Railroad 
Tax Cases, 92 U. S. 575.) Absolute 
equqality is impracticable in taxation 
and is not required by the equal protec- 
tion clause. Inequalities that result, not | 
from hostile discrimination, but occa-| 
sionally and incidentally in the appli- | 
cation of a system that is not arbitrary 
~in its classification, are not sufficient 
to defeat the tax.” 

The court then reviewed a decision of 
the Supreme Court of the United States 
holding that depositors in national banks 
are entitled to equality of treatment 
with depositors in State banks, but such} 
equality does not require that the meth- 
ods of taxation upon time deposits should 
be the same as long as the classification 
was not purely arbitrary (Clement Na-| 
tional Bank v. Vermont, 231 U. S. 120).! 

The defendant relied upon the decision | 
of the Supreme Court of the United} 
States in Quaker City Cab Co. v. Penn- 
sylvania, 277 U. S. 389, the court stated. 
That case differs from the present one, | 
it was explained, in that it involved al-| 
leged discrimination between both for- | 
eign and domestic corporations on the | 
one side and individuals on the other. 


Florida Case Cited 


Since it has been held not to be unjust 
discrimination to compel a railroad com- 
pany to pay taxes for past years on prop- 
erty which has escaped taxation when the 
Legislature failed to impose like re- 
quirements upon other taxpayers simi- | 
larly situated, the court declared, citing | 
the case of Florida C. & P. R. R. Co. v. 
Reynolds, 183 U. S. 470, “it was not un- 
just discrimination in the present case to 
compel a foreign insurance company to 
pay some omitted net receipts taxes for 
previous years, and the failure of the 
general assembly to enact new legisla- 
tion imposing taxation upon the unin- 
corporated competitors of defendant does 
not have the effect of making section 30 
of the Act of 1869 unconstitutional where 
that law imposes no arbitrary classifica- 
tions, is uniform as to the class upon | 
which it operates, has been acquiesced in 
for 60 years and has been held constitu- 
tional.” 





Warning on Stock-policy 
Deals Issued in Alabama | 


|in inexhaustible quantities. 


State of Alabama: 
Montgomery, Feb. 26. 

Notwithstanding the fact that a ruling 
effective Jan. 1, 1931, declared life in- 
suran®&® companies doing business in 
Alabama would not be permitted to issue 
policies with stock, the State Superin- 
tendent of Insurance, Charles C. Greer, 
said Feb. 17, he has been reliably in- 
formed that certain companies are still 
continuing this practice. 

In order that the ruling might be 
more readily understood, the superintend- | 
dent issued a second notice to all those 
concerned, in which he quoted that por- 
tion of the criminal provisions of the 
insurance laws, which he stated is be- 
ing vivolated, as follows: “No life in- 
surance company shall issue in this State, 
nor permit its agents, officers or em- 
ployes, to issue in this State, agency 
company stock or other stock * * *, or 


other contract of any kind, promising | 


returns and profits as an inducement to | 
insurance.” Companies issuing stock) 
with policy, the superintendent said, are | 
obviously violating this law. 

“From this day forward,” Mr. Greer 
declared in his second notice, “companies 
issuing policies with stock and permit- 
ting the same to be sold shall cease 
the issuing of such contracts or policies, 
and shall not hereafter permit the sale 
of such contracts, or policies by any 
agent, or agents representing them. Vio- 
lation of this ruling by companies, or 
agents, or both companies or agents, 
will cause suspension of the licenses of 
the guilty company or companies.” 


Auto Responsibility Bill 
Rejected in Ohio Legislature 


State of Ohio: 
Columbus, Feb. 26. 


. The Insurance Committee of the 
' Ohio House Feb. 24 killed the bill (H. 


2) to provide for the financial responsi- 
bility of motor vehicle drivers following 






' conviction for certain traffic violations 


and other offenses. Previously the Mo- 
tor Vehicles Committee of the House 
had killed the bill (H. 1) to require the 
licensing of motor vehicle operators, 

Both measures were initiated into the 
- Legislature by petition of the Ohio State 
_ Automobile Association. 


10) 
Public Utilities’ 


| brief. t 
lan attempt of Ray Lyman Wilbur, Sec- 


| Government 
| American agriculture by an increase in|} 
fertilizer production and reduction of | 





Radio 





Workmen’s 
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Compensation 


Appalachian Case | Activity of Counsel for Utility |Market Agencies 
Discussed in Briel) Qorating in Alabama Shown 


Popular Government League 
Contends . That Ordinary 


License Is Required 





A brief declaring that the Federal 
Power Commission has jurisdiction over 
the New River, Va., and an application 
of the Appalachian Electric Power Co. 
for a minor part license for a project on 
the: stream was filed with the Commis- 
sion Feb. 25 by Judson King, of Wash- 
ington, of the National Popular Govern- 
ment League. 

The brief said the river is navigable. 
It said the Commission is requiréd to 
grant an ordinary license, rather than 
a modified one, providing for an ac- 
counting report, expropriation of excess 
profits, and recapture of the development 
by the Government in 50 years. 

An opinion given the former Com- 
mission of Cabinet members by Attorney 


General William D. Mitchell“ that they | 
|could, in their discretion, grant a minor 
|part license providing only for protec- 


tion of navigation was attacked in the 
The opinion, it was stated, was 


retary of the Interior and Chairman of 
the old Commission, and “the Hoover 
Administration to circumvent the deci- 
sions of the legal officers of the Power 
Commission when they went to the At- 
torney General’s office in order to obtain 
an opinion that would suit their purpose.” 

Secretary Wilbur and Mr. Hoover, ac- 


| cording to the brief, were not empowered ! 
ito ask for the opinion because the At-| 


torney General was supposed to give his 
opinions only to Federal Departments. 
The Commission is not such a Depart- 
ment. 


Southern Delegation 
Urges Muscle Shoals 


Plan on President 


Authority to Lease Cited by 
Representative Almon in 
Asking Chief Executive’s 
Approval of Measure 


[Continued from Page 1.] 
the power to be sold to the lessee. You 
can make the rental $f per year for the 
nitrate plants and sell the power to the 
lessee at actual cost of production. The 


‘power plant was constructed to generate 


power to operate the fertilizer plants 
and not for general distribution. Hence 
no one can complain that all of the 
power should be used for the operation 
of the plants. 

Chemical and fertilizer interests may 
not have time to study the provisions of 
the bill before Mar. 4. I know of one of 
the largest industrialists in the South 
who is seriously considering making an 
offer to lease these properties. When 
the bill has been approved there will be, 
very sharp competition among the chem- | 
ical and fertilizer industries and you will | 
experience no difficulty in making a lease | 
that will ‘bring a large income to the 
and__ relieve 


distressed | 


prices. | 

However, in the event you should be| 
unable to make a lease during the next | 
12 months there would be operation of 
plants for research: and experimental 
purposes and would preserve the plants | 
for national defense, and if the Board | 


|should at any time recommend to Con- 


gress a discontinuance of this operation | 
Congress would no doubt give favorable | 
consideration to the recommendation of 


the Board. | 


Says Plants Not Obsolete | 

The power plant is now operated by} 
the Government for the benefit of the 
power companies and when leased would 
be operated for the benefit of the farmers 
or the entire Nation. 


expense to the Government. No one who 
is well informed can claim that the plants 
are obsolete. 

The cyanamid is the best process for 
a plant at Muscle Shoals where there 
is cheap power and ail raw materials 
needed, such as coke coal, limestone rock 
and asphalt rock in close proximity and 
The success 
of the cyanamid plant at Niagara Falls, 
Canada, for 20 years is a complete answer 
to any charges that the plant is obso- 
lete. Since the World War every nation 


of any consequence has decided that it 
should own its munitions plant and not 
be dependent upon private interest and 
profiteers in the event of an emérgency. 
If the plant is not operated it will rust 
out and become obsolete and of no value 
for national defense in the event of war. 






Decisions 
es 
Radio Commission 





Decisions on pending applications for 


radio permits as well as new applica- 
tions received have just been announced 
by the Federal Radio Commission as 
follows: 

Applications dismissed: 

The following applications 
designated for hearing were 
request of applicants: 

The Cleveland Electric Illuminating Co., 
Cleveland, Ohio, requested construction 
permit adjustable within band 2,850 to 3,- 


heretofore 


500 normally, 3,400 approximately, .25 w., 
8 hours day and emergency only night 
time. Requested construction permit ad- 


justable within band 2,850 to 3,500 ke., nor- 
mally on 2,900 ke., .25 w., 8 hours day and 
emergency night. 

WISJ, The Wisconsin State Journal Co., 
Madison, Wis., modification of license, 560 
ke., 500 w. 

WHBD, F. P. Moler, Mount Orab, Ohio, 
construction permit, 1,370 ke., 250 w. day, 
100 w. night, unlimited time. 


G, C. Blee, Negaunee, Mich., construc- 
tion permit, 580 ke., 1 kw. 

American Broadcasting Co., Florence 
Jooley, vice president, Chicago, IIl., con- 


struction permit, 1,310 ke., 100 w., unlim- 
ited time. 


W2XAF, W2XA, General Electric Co. > : di thi 
Schenectady, N.. ¥ sdifi en °4 | person that was helping to direct this 
and 15,340 ke. 40 kw. and 25 kw.” °8° | fight for Muscle Shoals here in Wash- 

WCAH, Commercial Radio Service Co.,|ington? A. I think, probably. I think 


Columbus, Ohio, modified license, 1,430 kc., 
1 kw. day, 500 w. night, shares with WBAK 
and WHP, 

Application denied: 


The following application heretofore 
designated for hearing was denied as ap- 
plicant failed to enter appearance within 


time allowed under General Order 93: 


F. L. Smith, Florence, S. C., construction 


permit, 1,310 ke., 100 w,, unlimited time. 





The plants are} 
kept in a standby condition at a heavy | 


dismissed at | 





Transcript of Testimony at Federal Inquiry Relates to 
QueStions Involving Publicity in Relation to 


Operation of 


Muscle Shoals 





Publication of excerpts of testi- 
mony Feb. 6 by C. A. Beasley, at- 
torney for the Alabama Power Com- 
pany for a number of years, appear- 
ing as a witness in the investigation 
by the Federal Trade Commission 
into activities of power and gas utili- 
ties, was begun in the issue of Feb. 
24, continued Feb. 25 and 26, and 
proceeds as follows: 


Q. Do you recall a time when it was 
desired to get some publicity for the 
Associated Power Company’s bid for 
Muscle Shoals? A. Well, there was sev- 
|eral times, Judge. ; 
Q. There was a particular occasion, 
was there not, when you telephoned to a 
meeting that was being held in Ten- 
nessee and Mr. Newburn came here as 
|a result of that telephone call? A. No, 
\the facts about that are this: When the 


| proposal of these 13 companies had been 
| drafted, after sessions here between ex- 
lecutives and officials of these various 
| companies, over a period of quite some 
\time, I should say two or three weeks} 
|those executives who were here sug- 
gested that the public utility informa- 
tion bureau man ought to come to Wash- 
ington and get first hand information, 
and some of them phoned the public in- 
formation bureau men in those States 
|and in one or two instances, perhaps, I 
|telephoned them. I am not sure. Any- 
| way they were brought here. 
| Q. Let us look at some of these ex- 
| hibits that are here, Mr. Beasley. A. 
Yes, sir. ; 
Q. Before we do that, I would like 
to ask you this. I would like to ask 
you if you did not give permission to 
| Mr. McDermott, one of the Commis- 
sion’s examiners, to look at your cor- 
respondence files regarding this matter? 
A. Yes, sir, and my other files, too. _ 
Q. And is it not true that no copies 
were found of the various letters which 
you had written to various of these 
State information men? A. That is true. 
Q. And their letters to you were not 
found? A, That is true. 


Question on Disposition 


Of Material in Files 

Q. The fact is that you disposed of 
some of your files. Is that not true? 
A. The facts are that all of the files 
with reference to the Muscle Shoals va- 
rious bids and the contests ovr the 
Gorgas matter and these various and 
sundry things, over a period of years, 
have from time to time, when Congress 
adjourned, and those matters became 
dead, been removed. The files were 
gone through on those things and va- 
rious matters that were dead were taken 
out of the files. That was not only 
true in the latter instance, but true in 
all instances. 5 

Q. When did you last dispose of your 
files, go through them and clear them 
up? A. Last year. 

Q. Had you done that regularly every 
year? A. Every year. If I had kept 
all those files that pertained to these 
various things over the various years 
there would have been a tremendous 
amount of it, because my office became 
the repository of various engineering 
data and legal papers that belonged to 
the various people who came here. All 
of those matters largely cleared through 
my office, and when Congress would 
adjourn and these proposals were over 
with, and the whole thing, if it began 
again, would have to begin anew, I 
cleaned out my office and sent the ma- 
terial that belonged to the people back 
| to whoever it belonged to. 

Q. Of course, the letters that people 
wrote you and the copies of those letters 
you wrote them belonged to you? A. 
Yes. That is in connection with the 
various proposals that were submitted. 
\I might add also in that connection that 
in 1927 it was arranged that this office 
would be closed and that I would take up 
some work in the South. I surrendered 
my lease and went South and took a 
desk that Mr. Turner had occupied pre- 
vious to that time, expecting to remain 
Afterwards the 
office here 


|there for some time. 
| situation changed so that the 
| continued. ; 
| Q. Is that all you want to say in that 
connection? A. That is all, Judge Healy. 
| Q. In Exhibit 4067 we have a copy of 
la letter written you by Mr. Bradley, 
dated Nov. 20, 1924. Mr. Bradley at 
|that time was the director of the Ala- 
|bama information committee, was he 
not? A. Yes, sir. 

Q. In the letter that Mr. Bradley wrote 
you on Nov. 20, 1924, he referred to re- 
cent references in newspapers concern- 
ing Muscle Shoals. Is that right? A. 
He says, “There has been a good deal 
in the papers recently regarding the 
Muscle Shoals situation, and a possible 
sclution of this problem.” . : 
| Q. And he wants you to advise him 
lif there should be any change in the 
policy of his bureau in regard to Govern- 
ment and municipal ownership and op- 
eration of public utilities? A. That is 
| correct. 

Q. Do you know why he put that 
question to you, Mr. Beasley? A. I do 
not. I perhaps can give you what I 
think about it. 5 . 

Q. You answered him and advised him 
on the subject, didn’t you. A. I did. 


Describes Views on 
Muscle Shoals Situation 

Q. All right, I wish you would tell us. 
|/I asked you, so you are to answer as 
to why he put that question to you. A. 





should be the general attitude, what my 


general at 
question of Government 





Q. Yes, sir. 


As I interpret his query, it is what 


advice would be with reference to the 
titude of his bureau on the 
and municipal 
operation of public utilities as it relates 
directly to the Muscle Shoals situation. 


cooperate in an interconnected system of 
Government operation, and I had ex- 
plained to him that I did not think it 
was wise for the Bureau to engage in 
too much of a campaign against Govern- 
ment operation in view of the attitude 
of the power companies with respect 
to that matter. 


Q. Is it true, as this letter indicates, 
that Mr. Bradley has prepared a good 
deal of copy on the subject which has met 
with your approval? A. That is true, 
in that I had advised him I thought he 
should not go too strong on the question 
of Government operation, because the 
companies had agreed officially that they 
would cooperate in that respect. 

Q. In answering his letter you said 
you thought it well for the Bureau to 
continue to emphasize the objections to 
the Government engaging directly or in- 
directly in the operation of private in- 
dustry, and especially with reference to 
Muscle Shoals that the public interest 
requires a distribution of power not re- 
quired for fertilizer. A. Limited to that 
extent. 

Q. In this. exhibit, 3808, which is part 
of this record, there is a copy of a letter 
written to you by Mr. Switzer, who 
acted as secretary of the Southern Ap- 
palachian Power Conference, did he not? 
A. That is true. 


Tells of Arrangements 
To Hold Conference 


Q. -In which he tells you about a talk 
|that he had had with a certain Repre- 
| sentative relative to Muscle Shoals. Is 
that right? A. Correct. 

Q. And he suggested that an arrange- 
ment be made for a conference with that 
gentleman. Is that right? A. Not with 
me. 

Q. No; there is no suggestion that you 
attend the conference, but the suggestion 
is made to you. The writer says: “If 
we could arrange for a private confer- 
ence with him, with certain gentlemen 
present,” not including yourself. Does 
he not? A. He doesn’t include me. You 
inferred, as I uaderstood your question, 
that the “we” included myself. 

Q. For some reason he gave you this 

information in his letter, of course? A. 
The reason for that was that the power 
companies were engaged in active oppo- 
sition with the Cyanamid Company in 
competitive bids for Muscle Shoals, the 
}one advocating one program and the 
| other advocating another. 
Q. Yes, I understand that; and you 
| were looking for what support you could 
{get for your program, weren’t you? A. 
| That is true. 

Q. Mr. Switzer in this letter suggests 
the arrangement of a private conference 
with this Congressman, does he not? A. 
Yes. He doesn’t suggest that any con- 
ference be held with you? A. I do not 
interpret that letter that way. 
| Q. I do not interpret it so. But did 
you do anything as the result of that 
letter to help arrange a conference such 
as Mr. Switzer requests? A. I did not. 

Q. Did you reply to this letter? A. I 
presume I did. I do not recall. 

Q. Did Mr. Switzer talk with you from 
time to time regarding the power com- 
pany’s bid and that Southern Appalachian 
Conference? A. Not from time to time. 
He did on different occasions, some three 
or four, I should say, all told. 

Q. Did you know that the purpose for 
which they were arranging the March 
meeting that is referred to here was to 
throw their influence in favor of the 
power company’s bid in the Muscle 
Shoals contest? A. I don’t know any- 
|thing about that meeting. 

Q. Did you have anything to do with 
the employment of a publicity man to act 
in connection with the Southern Ap- 
palachian Conference? A.I did not. I 
would like to answer that question by 
saying that in discussions with Mr. 
Switzer and Dr. Pratt it was suggested 
as a part of this program of the con- 
ference that a publicity man ought to be 
had. But further than that— 

Q. Did you have anything to do with 
the selection of that man? A. I did not. 
| Q. Or the employment of him? A. I 
did not. 

Q. Did you have anything to do with 
the payment of him? A. I did not. 

Q. Did any client of yours have any- 
thing to do with the payment of that 
man? A. So far as I know, they did not. 
_ Q. Did you disburse any money at all 
in connection with the Southern Appa- 
lachian Conference? A. I did not dis- 
burse any moncy. I advanced to Dr. 
Pratt, after the conference was held, or 
I loaned him, rather, a sum, and he ex- 
pressed to me his purpose to use it in 
publishing what he called a High-Point 
pamphlet of the proceedings of that con- 
vention, and for cieaning up some odds- 
and-ends of expenses that he apparently 
was responsible for or that had not been 
cleaned up. 

Q. Do you recail what those odds-and- 
ends of expenses were? A. It was in 
|a conversation with him, and I do not 








recall, but I have an indistinct recollec- 
tion that in the conversation he stated 
that among some other things, small 
}amounts that were due, there was a bal- 
ance due the pubiicity man. 

Q. Mr. Hornaday? A. Yes, sir. 

Q. Did you advance that money? A. 
The facts were these: He wanted to know 
if the power companies would contribute 
to the printing ef the summary of the 
proceedings of that conference. He es- 
timated that it would cost not to exceed 
$1,000. As I recall the conversation, I 
told him that I would ascertain whether 
or not the power companies in that im- 
mediate section would do so. I got them 
on the telephone and got their consent 
to bear the expense, whereupon I told 
him that they would do it, and he said 





was. 
Q. When he repaid you he had in the 


A. And to which I replied, “Answering | meantime been paid these sums by the 


your letter of the 20th, I think it well 
for the Bureau to continue to emphasize 
the objection to the Government engag- 
ing directly or indirectly in the opera- 
tion of private industry, and especially 
with reference to Muscle Shoals that the| pinit 3009. 

public intérest requires the distribution| made to the 


of power not required for fertilizer.” 


that is true. 





Q. Wasn’t it because you were the| Committee by their director. 


In addition to that I had 
discussed this matter with Mr. Bradley 
once or twice before that, and at that| shoals bid. 
particular time, in 1924, one of the ex-| attended. 
ecutives of the power companies who had 
testified in connection with Muscle Shoals 
situation had stated in response to a di- 
rect question that the power companies 


power companies? A. In the meantime 
the contributions that had been requested 
had been made by the power companies, 
whereupon he reimbursed me. 

Q. I call your attention now to Ex- 
Exhibit 3009 was a report 
chairman and members of 
the Tennessee Public Service Information 
It appears 
that by this exhibit during the progress 
of the meeting the chairman received a 
long distance phone call urging that he 
and:the director go to Washington for.a 
meeting in connection with the Muscle 
The director, Mr. Bonne, 
He says: “It was a meeting 
of publicity men with Mr. C. A. Beasley.” 
A. Mr. Newburn, it was. 

Yes, it was Mr. Newburn who made 


were and would be entirely willing to| [Continued on Page 12, Column 8.] 


he would let me know what the amount| P 


Ordered to Stop 
Alleged Boycott 


Approximately 40 Livestock 
Dealers at St. Louis Af- 
fected by Order of Acting 
Agriculture Secretary. 





A group of approximately 40 dealers 
and market agencies operating on the 
St. Louis National Stockyards were or- 
dered Feb. 24 by the Acting Secretary 
of Agriculture, C. F. Marvin, to- cease 
and desist from an_ alleged boycott 
against the National Order Buying Com- 
pany, affiliated with the Farm Board’s 
system of cooperative marketing, and 
against the Producers’ Livestock Com- 
mission Association. (The finding and 
conclusions relative to the order were 
published in full text-in the issue of 
Feb. 26.) 

Text of Order 

The cease and desist order follows 
in full text: 

_ It is hereby ordered that the follow- 
ing-named respondents and each of them, 
to wit: 

L. W. Conover, George Conover and 
Dan O’Brien, a copartnership, trading 
and doing business as Alexander, Con- 
over & Company; 

Steward-Carson-White & Company, a 
corporation; 

John Bowles, trading and doing busi- 
ness as John Bowles & Company; 

Cassidy Southwestern Commission 
Company, a corporation; } 

Charles B. Caudle, trading and doing 
business as Charles B. Caudle Commis- 
sion Company; 

John Clay, A. F. Wilson and C. G. 
Smith, a copartnership, trading and. do- 
ing business as John Clay & Company: 

J. F. Jones, L. D. Hulen and W. R. 
Huitt, a copartnership, trading and do- 
ing business as Hulen, Jones, Huitt 
Company; 

W. A. Long, J. R. Wooten and Roy S. 
Faddis, a copartnership, trading and do- 
ing business as Long, Wooten & Com- 


pany; 

W. A. Moody, C. W. Callison and 
Charles R. Pharis, a copartnership, trad- 
ing and doing business as Moody Com- 
mission Company; 

National Livestock Commission Com- 
pany, a corporation; 

Rogers-Nichols Livestock Commission 
Company, a corporation; 

H. R. Ray, A. W. MsNeiley and T. R. 
Madden, a copartnership, trading and do- 
ing business as Ray-McNeiley-Madden; 

Woodson, Fennewald Livestock Com- 
mission Company, a corporation; 

W. H. Keys, trading and doing busi- 
ness as Keys Commission Company; 

Drum Standish Commission Company, 
a corporation; 

C. F. Douglas, doing business as the 
Shippers’ Livestock Commission Com- 
pany; 

L. W. Daniels, trading and doing busi- 
ness as Daniels Commission Co.; 

L. O. Draggon, trading and doing busi- 
ness as Draggon Commission Company; 

W. E. Gant, trading and doing busi- 
ness as W. E. (Bill) Gant Commission 
Company; ; 

H. B. Hamilton, trading and doing 
business as H. B. Hamilton Commission 
Company; 

Harrison Commission Company, a cor- 
poration; 

A. P. Hensley and J. B. Andrews, a co- 
partnership, trading and doing business 
as Hensley-Andrews Commission Com- 

any; 

" CA. Harned and O. H. Clatterbuck, a 
copartnership, trading and doing busi- 
ness as the Hog Commission Company; 

John H. Johnson, trading and doing 
business as Johnson Commission Com- 
pany; 5 a 

Fred Leiner, trading and doing busi- 
ness as Leiner Livestock Commission 
Company; b 

Wade Landrum, trading and doing 
business as Wade Landrum Commission 
Company; ; : . 

B. W. Mallory, trading and doing busi- 
ness as Mallory Livestock Commission 
Company; : 

R. E. Marshall, trading and doing bus- 
iness as Marshall Livestock Commission 
Company; ae 

Nalley-Brown Livestock Commission 
Company, a corporation; : 

R. A. Pool, trading and doing business 
as Pool Commission Company; 

Price Smith, trading and doing busi- 
ness as Price Smith Commission Com- 
pany; 

Farmers’ Livestock Commission Com- 
pany, a corporation; 

Gibson - McPherson - Sutter Livestock 
Commission Company; 

David Eltrich, Edward Ash and Edwin 
G. Schmidt, cease and desist from en- 
gaging in or using, in violation of the 
Packers and Stockyards Act, 1921, the 
unfair and unjustly discriminatory prac- 
tices and devices in connection with the 
buying, selling, and handling of livestock 
in commerce at the St. Louis National 
Stockyards, National Stockyards, Illinois, 
namely, individually or in concert, di- 
rectly or indirectly, in person or by or 
through their agents, servants, or em- 
ployes, refraining or refusing without, 
just cause from having business rela- 
tions with said National Orger Buying 
Company, a corporation, in’ respect of 
livestock in commerce at said stockyard; 
or without just cause refusing or re- 
fraining from selling to or buying such 
livestock from said National Order Buy- 
ing Company; or causing other regis- 
trants at said stockyard to refuse and 
refrain from having such business rela- 
tions with said National Order Buying 
Company, or from refraining or refusing 
to sell to or buy such livestock from said 
company; boycotting directly or  indi- 
rectly said National Order Buying Com- 
any; combining, conspiring, or agree- 
ing among themselves or with other reg- 
istrants to do any of the foregoing acts. 

Other Unfair Practices 

It is further ordered that the above 
named respondents, except David Elt- 
rich, Ed. Ash and Edwin G. Schmidt, 
who are registered as dealers, cease and 
desist from engaging in and using, in 
violation of the Packers and Stockyards 
Act, 1921, certain other unfair prac- 
tices and devices in connection with the 
buying, selling, and handling of live- 
stock in commerce at said stockyard, 
namely, refusing and refraining with- 
out just cause while having custody, 
possession and control of livestock 
shipped to them for sale on commission, 
from showing or offering to show to 
said National Order Buying Company 
the livestock so held by them for sale 
on consignment on behalf of their ship- 
pers, or failing, refusing and declining 
to permit said company to look at such 
livestock, and thereby rendering said 
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Insurance 


Oregon Convict’s 
Status as Worker 


Attorney General Holds In- 
jured Prisoner Not Entitled 
To Compensation 


State of Oregon: 
Salem, Feb. 26. 

A prisoner at the State penitentiary 
who was disabled while employed at the 
prison is not entitled to compensation 
benefits for his injury, Attorney General 
I. H. Van Winkle held recently in an 
opinion to the Superintendent of the 
State penitentiary. 

There is no contract of employment 
between prisoners and the State, he 
pointed out, and they are not workmen 
within the provisions of the workmen’s 
compensation law. 

“If compensation is to be paid in such 
a case,” he said, “it will be necessary fo 
= Jegislature to make provision there- 
or. 


Extended Coverage 
In Auto Liability Is 
Asked for New York 


Two Bills Would Include 
Damages for ‘Personal In- 
juries’ and ‘Damages for 
Loss of Services’ 


7 


State of New York: 

Albany, Feb. 26. 

Two bills have just been introduced 
in the New York Assembly to extend 
the coverage under the so-called “addi- 
tional interest” clause of automobile la- 
bility insurance policies, as prescribed in 
section 109 of the State insurance law. 
One bill (A. Int. 1333) introduced by 
Albert N. Cohen, of Brooklyn, would add 
to the present wording of the clause 
damages for “personal injuries” and 
“damages for loss of services.” The 
other bill (A. Int. 1850) introduced by 
Irving D. Neustein, of New York City, 
adds damages for “personal injuries.” 

The present clause, requiring liability 
policies to insure the owner against lia- 
bility for “damages for death or infuries 
to person or property” cause by the 
negligence of any one legally using the 
motor vehicle with the express or im- 
plied permission of the owner, was re- 
cently construed by the New York Court 
of Appeals. 


Previous Case Cited 

In the case of Brustein v. New Am- 
sterdam Casualty Co. (V_U. S. Daily 
3426) the court stated that it found “no 
warrant in the statute or in its history” 
for a conclusion that section 109 “must 
be deemed by operation of law to include 
a provision insuring the owner against 
liability for death or injuries to person 
or property, without limitation or qual- 
ification, and so to cover plaintiff’s cause 
of action for injuries to person.” 

The plaintiff in this case had sued the 
insurer for loss of his wife’s services 
after she had already collected the face 
value of the policy for her injuries. It 
was contended by the plaintiff that un- 
der the “additional interest” clause “in- 
juries to person” include loss of services 
and liability policies are unlimited in 
amount of coverage. 





National Order Buying Company un- 
able to bid upon or buy such livestock. 

It is further ordered that the follow- 
ing named respqndents and each of 
them to wit: 

W. W. Dunham and B. A. Dunham, 
copartners, trading and doing business 
as Dunham & Son; 

E. T. Cash, trading and doing busi- 
ness as E. T. Cash & Company; 

A. Russell Walker and Murray H. 
Watkins, a copartnership, trading and 
doing business as Walker-Watkins; 

C. A. Rountree and F. W. Banks, co- 
partners, trading and doing business as 
Rountree & Banks; 

R. J. Cox, trading and doing busi- 
ness as R. J. Cox & Company; 

Charles Coy and John L. Belmore, co- 
partners, trading and doing business as 
Coy & Belmore, cease and desist from 
engaging in or using, in violation of the 
Packers and Stockyards Act, 1921, the 


j unfair and unjustly discriminatory prac- 


tices and devices in connection with the 
buying, selling, and handling of live- 
stock in commerce at the St. Louis Na- 
tional Stockyards, National Stockyards, 
Ill, namely, individually or in concert, 
directly or indirectly, in person or by 
or through their agents, servants or em- 
ployes, refraining and refusing, without 
just cause from having such business re- 
lations with the Producers’ Livestock 
Commission Association, a corporation, 
in respect of livestock in commerce at 
said stockyard, or without just cause re- 
fusing or refraining from buying such 
livestock from said association; causing 
other registrants at said stockyard to 
refuse and refrain from such business 
relations with said association in respect 
of such livestock, refusing or refraining 
to buy such livestock from said associ- 
ation; boycotting, directly or indirectly, 
said association, combining, conspiring, 
or agreeing among themselves or with 
other registrants to do any of the fore- 
going acts. 
Respondents Suspended 

It is further ordered that the registra- 
tion of each of the above-named respond- 
ents against whom the cease and desist 
order is issued, is hereby suspended for 
a period of 90 days. 

It is further ordered that the cease and 
desist orders shall become effective in 
five days from the receipt hereof and 
that the orders suspending the registra- 
tions shall become effective in 20 days 
from the date hereof. 

It is further ordered that a copy of 
this order be served by transmittal to 
each respondent of a true copy by regis- 
tered mail. 

The Secretary reserves the right to 
modify or set aside the suspension pro- 
visions of the above order, or to suspend 
the effective date of said provisions in 
respect to any respondent or respondents 
who shall establish to his satisfaction 
that they or any of them are complying 
and will continue to comply in good faith 
with the cease and desist provisions of 
said order. ‘ 


State Research Stations 

State experiment stations maintained 
partially by Feaeral funds engaged in 
1930 in more*then 7,000 lines of re- 
search. Problems such as agricultural 
production, distributing, and marketing 
were studied in the researches. (De- 
partment of Agriculture.) 








Wisconsin Senate 
Asks Referendum 
On Utility Phan 


Passes Resolution Calling 
For Public Vote on Ques- 
tion of State Operation of 
Power Business 








State of Wisconsin: 
Madison, Feb. 26. 


The State Senate has adopted a reso- 
lution (S. J. R. 10) calling for a referen-: 
dum on the question of the State going 
into the electric power business, as rec- 
ommended by Governor Philip F. La 
Follette. , 

The resolution now goes ta the House, 
Under the State law, if the proposed 
amendment is approved by the present 
Legislature it must also be passed by 
the Legislature in 1933, following which 
action it would be submitted to the vot- 
ers in 1934. If adopted at this election, 
the succeeding Legislature would be re- 
quired to enact a law to carry out the 
program. 

Nature of Proposal 

The proposed constitutional amend- 
ment would permit the State and its 
subdivisions to own and operate State 
utility corporations and acquire water 
power sites now under lease to private 
corporations until 1941. The amendment 
proposes the addition to Article VIII of 
the constitution of a new section, which 
follows in full text: 


For the purpose of promoting the 
wider use of light, heat, and power in 
the home and on the farm, and for the 
purpose of encouraging industrial de- 
development, the State and State’ utility 
corporations herein provided for may 
engage directly and indirectly in the pro- 
duction, transmission, distribution, pur- 
chase, and sale of light, heat, power, ar- 
tificial energy, electricity, gas and by- 
products thereof, or any such activity or 
any combination of such activities, and 
all operations incident thereto, and shall 
have all powers useful in the conduct 
of such activities, including the power 
to acquire by condemnation any and all 
kinds of property; and may furnish all 
manner of service, advice and counsel 
relating to such activities, to persons and 
pe? sea including municipal corpo- 
rations, 


Operating Methods 

_The Legislature may, to carry out and 
aid in carrying out the activities herein 
provided for, provide by special or gen- 
eral laws for the creation of State utility 
corporations which may be controlled 
and directed in whole or in part, through 
stock ownership or otherwise, by the 
State or subdivisions thereof, and which 
may be granted any powers which the 
Legislature may deem appropriate. The 
Legislature may provide for acquisition 
by the State and its subdivisions, or any 
of them, of stocks or other securities of 
such State utility corporations, or any 
other corporations engaged in the activi- 
ties herein named. To carry out the pro- 
visions of this section the State may is® 
sue its obligations, payable from any 
source of revenue, but only when the is- 
suance of such obligations and the means 
of payment thereof have been approved 
by a majority of the electors voting 
thereon in a referendum. 
This section shall be construed liber- 
ally, and the power of the State and 
State utility corporations to engage in, 
and provide funds and pledge credit for 
the conduct of, the activities herein pro- 
vided for, shall not be limited by any 
other provisions of this article. 


Philadelphia Station Given 
Increased Radio Facilities 


_ Authority to augment its general pub- 
lic coastal service at Philadelphia by 
the use of low and high frequencies in 
addition to medium channels has been 
granted the Tidewater Wireless Tele« 
graph Co., the Federal Radio Commis« 
sion announced Feb. 26. The Commis« 
sion at the same time denied the re« 
quest of the company for a new general 


station at Norfolk, Va., for ship-to-shore 
service. 


At the formal hearing held on the 
applications on Apr. 24, 1980, the Radio- 
marine Corporation of America opposed 
the requests, contending that adequate 
facilities were now available along the 
eastern seaboard to take care of the 
ship-to-shore service of Norfolk. 





Finance Statement Filed , 
For Insurance Merger 


State of New York: 
New York, Feb. 26, 

An examination of the American 
Equitable Assurance Company of New 
York and the Guardian Fire Assurance 
Corporation of New York, now proceed- 
ing to merge as one corporation under 
the title of the former, has just been 
filed, according to a report of the State 
Insurance Department. 

The investigation showed the two come 
panies to be in possession of total ad- 
mitted assets of $14,216,840 and liabili- 
ties, except capital of $9,602,813, as of 
Sept. 30, 1930. It was pointed out that 
the examination of each company is now 
proceeding, 

It was shown in the report that the 
capital stock of the new company is to 
be $2,000,000, represented by 400,000 
shares of common stock of $5 par value 
each, and allotted in equal amounts of 
200,000 shares to the stockholders of 
each company. ; 





Alabama Requirements 
For License Set Forth 


State of Alabama: 
Montgomery, Feb, 26. 

A number of applicants for licenses as 
insurance agents are not complying with 
the requirements of the State Bureau of 
Insurance for the filling out of applica- 
tion blanks, the Superintendent of In- 
surance, Charles C. Greer, has just an- 
nounced. Mr. Greer said he cannot issue 
licenses to such applicants until the re- 
quirements are carried out, his only 
choice being to return the application 
forms for proper execution. 
_ Pointing out that this causes delay in 
issuancge of licenses for which he is in 
no way responsible, Mr. Greer again 
called attention to his recent ruling to 
the effect that each applicant. must com- 
plete application blanks in detail and 
in his own handwriting, and that his 


statements must be sworn to before a 
notary public. , 
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Covered in Study 


Examination of Accident 
Data Compiled During 
Last Calendar Year Made 
By Actuarial Society 


Examination of accident data;compiled 
during the last calendar year by the 
Department of Commerce has been com- 
pleted recently: by representatives of the 
Actuarial Society of Amcrica in an effort 


to determine the relative hazard involved 
in various classes of flying, it was stated 
orally Feb, 26 at the Aeronautics Branch. 

Studies of the Department’s records 
have been made for three successive 
years, in order that insurance companies 
may decide upon the-:risk taken by avia- 
tors of various classes and by persons 
using airplanes as passengers. 

The examination of the 1929 records 
* ‘was conducted in a more detailed- man- 
, ner, it was explained, because of the 

necessity for considerable additional 
data. Passenger experience in detail will 
be studied this year for the first time, 
it was said. 

Additional information made available 
orally at the Statistics and Distribution 
Section of the Aeronautics Branch fol- 
lows in full text: : 

Experience of pilots will be differ- 
entiated, according to preliminary plans 
with respect to the class of licenses 
held, while additional distinctions are ex- 
pected betwéen scheduled and non- 
scheduled flying. Statistics showing the 
amount of flying ‘done by-day and by 
night are not available, but the time of 
day when accidents in scheduled opera- 
tion occurred is known. : 

Relative hazards of military and naval 
aviation also are to be studied. Acci- 
dent statistics of the Department of 
War and Department of the Navy have 
been made availabe to the actuaries. 

Records of the number of miles flown 
in both scheduled and miscellaneous fly- 
ing were compiled. during 1930 by the 
Department of Commerce, while accident 
records for the two types also were kept. 
The Department further recorded the 
number of hours licensed pilots were in 
the air. 

The ratio of fatal accidents to the 
miles and the passenger-miles flown dur- 
ing the first six months of last year 
was estimated in.a preliminary analysis 
made public by the Aeronautics Branch 
some months ago. Complete statistics 
for the last six months of 1930 have not 
been made public but will be made avail- 
able to the society as soon as all neces- 
sary reports have been received. 

Statistics . corded by the Aeronautics 
Branch are to be supplemented by data 
secured through questionnaires distrib- 
uted by the society, since records kept 
by the Department in many cases are 
not sufficiently detailed to enable statis- 
ticians to break them down into neces- 
sary subdivisions. 

It is hoped that this year the relative 
hazard involved in different types of 
commercial operations will be deter- 
mined. Whether the risk taken by air 
mail pilots is greater than that assumed 
by passenger plane operators; whether 
crop-dusting-or commercial photography 
is relatively more hazardous than flying 
in scheduled’ transportation service, and 
similar questions may be answered by 
findings of the Actuarial Society. 

The ratio of hazard te hours of expe- 
rience is not known definitely, although 
preliminary findings have been made in 
this field. Military and naval statistics 
in some cases furnish a clue to questions 
about the relationship between accidents 
and pilots’ experience, but the Army and 
Navy in some cases keep detailed records 
which cannot be compiled similarly to 
covet all phases of civil aeronautics. 

Findings based on the Department of 
Commerce records are to be submitted to 
the Aeronautics Branch for considera- 
tion before being issued to insurance 
companies or announced publicly, under 
terms of the agreement by which Gov- 
ernment data ‘were made available to 
private examiners. 





Rate Complaints 


Announced by the 
Interstate Commerce 
Commission 










Rate compiaints filed with the Inter- 


state Commerce Commission and just 
announced ate: summarized as follows: 

No. 24260.—C. L. Willey Co., Chicago, IIl., 
v. Chicago & Eastern IIllinois Railway. 
Against a rate of 47 cents, for 100 pounds 
on shipments of rough walnut logs, from 
Perryville, Mo., to Chicago, Ill, as unjust, 
and unreasonable and in violation of sections 
one and two, being in excess of the aggre- 
gate of the intermediates. Ask for cease and 
desist order, the establishment of just and 
reasonable rates and reparation. 

No. 24103, Sub. No. 1.—General Smelting 
Co., Philadelphia, Pa., v. Reading Company, 
Unjust and unreasonable rates on shipments 
of zinc by-products, or residues, carloads, 
from points of origin, in Canada to Philade]l- 
phia, to extent they exceed rates based on 
maximum of 85 per cent of sixth class. Ask 
for establishment of just and reasenable 
rates and reparation. 

No, 24257.—The Colorado & New Mexico 
Coal Operators Association,-Denver, Colo., 
v. Arkansas Valley Interurban Railway. 
‘Against rates and relationships on shipments 
of coal, from producing districts in Arkan- 
Sas and Oklahoma and from southern Illi- 
Nois with rates from southern Colorado and 
northern Mexico into Kansas and Nebraska 
‘as unjust, unreasonable, and. discriminatory 
and unduly prejudicial to producers in New 
Mexico and Colorado and preferential of 
competitive districts named. Ask for cease 
and desist order, the establishment of just 
and reasonable rates. 

No, 24259.—R. G. Harris and H. P. Harris, 
as Harris Brothers Grain Co. McKinney, 
Tex., v. Atchison, Topeka & Santa Fe Rail- 
way. Unjust and unreasonable rates on car- 
load shipments of corn from points in Mis- 
souri and Kansas to points in Texas, to the 
extent that they are higher mile for mile, 
than rates from competitive shipping points 
in Oklahoma, to same Texas destinations. 
Ask for cease and desist order, the estab- 
lishment of just and reasonable rates and 
reparation. 

No. 24261.—The Eagle-Picher Lead Co., 
Chicago, Ill., v. Missouri-Kansas-Texas Rail- 
road. Unjust and unreasonable rates on 
coal, from Broken Arrow, Oklahoma, to 
Gglena, Kans. On basis of $1.82 per net 
thy on nut coal, via the M-K-T and $1.94 
for nut and $2,07 for lump coal, via the 
M-K-T and the St. L. S. F. to extent they 
exceeded 95 cents on nut, and $1.35 on lump 
coal. Ask for cease and desist order, the 
establishment of just and reasonable rates 
and reparation. 
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Supreme Court of the United States Holds State Banks 
Are Not Entitled to Injunction Against Col- 
lection of Assessments 





[Continued from Page 5.] 


did involve unconstitutional exactions, we 
should not. be justified in refusing appro- 
priate relief on the theory that the con- 
duct of the banks in, their endeavor to do 
business under. the law and to make the 
best of the State’s policy embodied in it 
were thereby estopped from asserting 
constitutional right. ; 


The appellees. say that upon the orig- 
inal enactment of the Bank Guaranty 
Law and the decision of this court sus- 
taining it, the State banks could have 
done one of three things: (1). liquidate 
and invest their capital in some other 
business; (2) undertake to organize as a 
national bank; or (3) apply to the State 
banking department for a certificate of 
authority to operate under the Bank 
Guaranty Law. That is, the State banks 
had to comply with the law in order to 
continue in business as State banks. “‘The 
fact that a choice was made according to 
interest does not exclude duress.’ Union 
Pacific Railroad Company v. Public Serv- 
ice Commission, supra. 

The fact that the banks, defeated in 
their attack on the law, fell into line 
with the policy of the State and pro- 
claimed the purposes of the law and the 
contemplated advantages which had led 
to its enactment, cannot be regarded as 
depriving the banks of the opportunity of 
subsequently pointing out that the public 


purpose in view was no longer being} 


served, and that the interests of the 
banks were being unreasonably sacrificed 
by confiscatory ‘exactions in an effort the 
futility of which had been demonstorated. 
The banks were not bound for all time, 
regardless of consequences. 5 
The principle that a police regulation, 
valid when adopted, may become invalid 
because in its operation it has proved to 
be confiscatory, carries with it the recog- 
nition of the fact that earlier compliance 
with the regulation does not forfeit the 
right of protest when the regulation be- 
comes intolerable. And we perceive no 
basis for a different rule because the 
regulation was extolled while being 
obeyed. We conclude that the constitu- 
tional question was properly raised and 
was decided, and that the judgment under 
review is not supported by an independ- 
ent and adequate non-Federal ground, 
Hence, the appeal was properly brought. 
Since the appeal, the situation has 
been altered by. the passage, in March, 
1930, by the Legislature of Nebraska, of 
an act which repealed section 
(Compiled. Statutes of Nebraska, 1922), 
under which the assessment of Dec. 15, 
1928, challenged in this suit, was levied, 
and modified the provisions of the former 
3,—The important portions of the act 
of 1930 (Senate File No. 3, Session Laws 
of Nebraska, 46th Special Session, March, 
1930, Compiled Statutes of Nebraska, 1929, 
section 8-171 et seq.) are as follows: 
8-171. Depositors’ Final Settlement Fund, 
How Comprised. For the purpose of provid- 
ing a fair and just settlement of the claims 
of depositors and others heretofore author- 
ized to be paid out of the Depositors’ Guar- 
antee Fund, there is hereby created and 
established a fund to be known and des- 
ignated as ‘“‘Depositors’ Final Settlement 
Fund,” which fund shall comprise and con- 
sist of the following: (a) All records, ac- 
counts, books, documents, property and as- 
sets formerly in the possession of or under 
the control: of ‘the Guarantee Fund Com- 
mission and now in the possefsion of the 
Secretary of the Department of Trade .and 
Commerce. (b) All property and assets 
of every kind and nature, constituting, ac- 
cruing upon, or derived from what was for- 
merly designated. as the Depositors’ Guar- 
antee Fund of the State of Nebraska. (c) 
All property, ‘monies, funds, proceeds, 
rights, credits, accounts and choses in ac- 
tion, of every kind and nature, constitut- 
ing, derived from, arising out of, or in any 
manner connected with, or pertaining to, 
the assessments, regular and special, here- 
tofore accrued and levied ageinst any and 
all corporations transacting a banking bus- 
iness in this State for the purpose of es- 
tablishing, maintaining, or reimbursing 
what was formerly designated as the De- 
positors’ Guarantee Fund of the State of 
Nebraska; which assessments, more spé- 
| cifica ly, are the special assessments levied 
by the Department of Trade and Commerce 
on or about Dec. 15, 1928,-Apr. 17, 1929, 
}and Jan. 2, 1930, and the regular assess- 
| ments accrued and levied on or. about July 
1, 1929, and Jan. 1,.1930. (d) All moneys 
}and funds derived from the annual as- 
| sessment of two-tenths of 1 per cent upon 
| average daily deposits of each State bank, 
| levied as provided in section 2 of this act. 
|(e) All moneys which may hereafter be ap- 
propriated out ofthe State treasury to 





help pay, or to be applied upon, any defi- 
cit in what was formerly designated as 
the Depositors’ Guarantee Fund. (f) Such 


other moneys, funds, and property as may 
lawfully accrue to, be paid into, or become 
a part of the Depositors’ Final Settlemen 
Fund. (19380, Special Session, S. 3 
|} sec. 1,) 

8-172. Depositors’ Final Settlement Fund, 
| Assessments, Levy, Amount, When Made. 
For the purpose of providing a fund for 
depositors in State banks closed prior to 
the time this act goes into effect, every 
|corporation engaged in the business of 
banking under the laws of this State shall 
be subject to assessment to be levied, kept, 
collected. and applied as in this act pro- 
vided. On the first day of January of 
each year during the period of 10 years, be- 
ginning with the year 1931, and ending 
with the year 1940, inclusive, the Depart- 
ment of Trade and Commerce shall levy 
upon every State bank an assessment of 
two-tenths of 1 per cent of its average 
| daily deposits during the year ending Dec, 
1 last preceding, as shown by the statements 
required to be made.and filed with the 
Department; provided, any State bank may, 
at its option, at any time during said 
10-year period, prepay one or more of said 
assessments at a discount of 5 per cent 
per annum for the unexpired period afore- 
| said, in which event the assessments thus 
prevaid shall be computed upon the average 
daily deposits in such bank for the pe- 
riod of the three years last preceding such 
prepayment. All payments of assessments 
under the provisions. of this section shall 
be made to and become a part of the De- 
positors’ Final Settlement Fund. | Nothing 
in this section shall be construed to bind 
any corporation transacting a banking 
business under the laws of this State to 
pay any assessments accruing or levied 
after such corporation shall have ceased 
to do business as a State bank. (1930, Spe- 
cial Session, S. F. 8, sec, 2.)* * * 

8-175, Administration, Department of 
Trade and Commerce, Specific Powers, 
Enumerated. The Department of Trade and 
Commerce shall have the power and author- 
ity to sell, tramsfer, convey and exchange 
any property or assets of the Depositors’ 
Final Settlement Fund; to enter into con- 
tracts, and to institute, defend, or other- 
wise participate in any suit or proceeding, 
involving the property or assets of said 
fund, or any claims, rights, or choses in 
action therein or pertaining thereto; to 
compromise and settle suits, claims, choses 
in action and all other matters and things 
pertaining to, or affecting said fund, or the 
administration, maintenance, or distribu- 
tion thereof; the intent and purpose. of 
this act being that the Departmen shall 
efficiently and expeditiously liquidate and 
reduce to cash, or its equivalent, all the 





8028 | 


Bank Guaranty Law by creating a “de- 
Positors’ final settlement fund’? and pro- 
viding for a ‘imitation of future assess- 
ments. (Note 3.) This court takes judi- 
cial notice of this legislation. Owings v. 
Hull, 9 Pet. 607, 625; Hanley v. Dono- 
|ghue, 116 US. 1, 6; Lloyd v. Matthews, 
155 U. S. 222, 227. The act provided that 
the ‘depositors’ final settlement fund” 
shall consist “of all property, moneys, 
funds, proceeds, rights, credits, accounts 
and choses in action” arising from the 
asessments, regular and special, thereto- 
fore accrued and levied, for the purpose 
of maintaining or reimbursing what was 
formerly designated as the depositors’ 
guaranty fund. 


Among these assessments, and specifi- 
cally mentioned, are “the special assess- 
ments levied by the Department of Trade 
and Commerce on or about Dec. 15, 1928, 
Apr. 17, 1929, and Jan, 2, 1930, and the 
regular assessments accrued and _ levied 
on or about July 1, 1929, and Jan. 1, 
1930.’ 

For the future, and for the purpose of 
providing a fund for depositors in State 
bankyclosed prior to the time of the new 
enactment, there is to be levied upon 
every State bank “on the first day of 
January of each year during the period 
of 10 years beginning with the year 
1931, and ending with the year 1940, in- 
clusive,” an assessment of “‘two-tenths 
of 1 per cent of its average daily deposits 
during the year = Dec. 1 last pre- 
ceding.” The effect of this provision is 
to.reduce assessments for the future 
from a’ total annual amount of six-tenths 
lof 1 per cent of the average daily de- 


lregular assessment of one-tenth of 1 per 
cent and the special assessments of five- 
tenths of 1 per cent) to a total of two- 
tenths of 1 per cent per annum for a 
period of .10 years. 


Questions Considered 
In Light of New Law 


The depositors’ final settlement fund is 
to be distributed only to depositors in 
banks closed prior to the taking effect of 
the statute. The Department of Trade 
and Commerce has authority to adminis- 
ter the fund and to institute and defend 
suits involving any claims or rights per- 
taining thereto. That department may 
grant, in its sound discretion, to any 
bank an extension of time, not exceeding 
three years, from the date of the pass- 
lage of the act, within which to pay any 
of the assessments theretofore levied 
against it. 

The appellees, who are State officers, 
urge that by this legislation the case has 
become moot. The appellants, and the 
appellees who are intervening depositors, 
assert the contrary, and we agree with 
the latter view. Despite the repeal of 
section 8028, the assessment of Dec. 15, 
1928, which was assailed in this suit, is 
continued in effect, and the amount due 
thereunder is made a part of the deposi- 
tors’ final settlement fund. The later 
special assessments, 
et refers (those of April 17, 1929, and 
Jan. 2, 1930), also remain in force. 

While the repeal of section 8028 pre- 
vents further assessments under the old 
law, still assessments which were en- 
joined by the District Court and which 
were sustained by the judgment of the 
Supreme Court are to be paid, and the 
amounts -are to be applied as the act of 
1930 directs. ; ; os 

If, taking into consideration the limi- 
tations of the new legislation, the appel- 
lants could still be considered to have 
constitutoinal grounds for objecting to 
the collection of the special assessments 
which were the subject of their petition, 
they are not deprived of their right by 
the statute which leaves them with liabil- 
ity for those assessments. It would still 
be possible for this court to grant appro- 
priate relief. Fidelity & Deposit Com- 
pany v. Tafoya, :270 U. S. 426, 433. See 
Groesbeck v. Duluth, South Shore & At- 
lantic Railway Company, 250 U. S. 607, 
609; Boston v. Jackson, 260 U. S. 309, 
313. 

While the case 
the questions raised 
must be considered 5 
modifying legislation, which has re- 
stricted im an important degree their 
liability to assessments, and has pro- 





has not become moot, 
by the appellants 


roperty and assets, tangible and intan- 
oo. o said fund, and pay out and dis- 
tribute the same to those entitled thereto, 
in the manner and form, and according to 
the plan hereinafter, set forth; provided, 
nothing in this act shall authorize the De- 
partment of Trade and Commerce to re- 
duce any assessment required to be levied 
against banks under the provisions of this 
act, and provided further, the _ Department 
of Trade and Commerce may, in its sound 
discretion, grant to any bank an extension 
of time, mot exceeding 8 years from the 
date of the passage of this act, within 
which to pay any of the assessments, 
regular or special, heretofore made, levied, 
or accrued against, or payable by such 
bank, as defined in subsection (c) of sec- 
tion 1 of this act, (1930, Special Session, 
S. F, 3, sec. 4.) 

8-176. Claims, Payment. Only owners 
and holders of the following described 
claims and rights shall be entitled to re- 
ceive payment from the Depositors’ Final 
Settlement Fund and to participate in the 
benefits thereof, to wit: 1. Unpaid claims 
of depositors and of others entitled to 
priority, as by law provided, which shall 
have been heretofore or here™fter adjudi- 
cated against insolvent State banks of this 
State, including those banks which have 
heretofore closed and those which here- 
after and prior to the time this act goes 
into effect, shall have been closed by the 
Department of Trade and Commerce; pro- 
vided, such claims have been heretofore 
certified to the Department as_ claims 
against the Depositors’ Guarantee Fund, or 
shall have been hereafter certified to the 
Department as claims entitled to the bene- 
fits of the Depositors’ Final Settlement 


said sections 7995, 8008, 8028 and 8033, 
Compiled Statutes of Nebraska, 1922, as 
amended; sections 22 and 23 of ch&pter 
191, Laws of 1923; and sections 8024, 8025, 
8026, 8027, 8009 and 8035, Compiled Stat- 
utes of Nebraska, 1922; as heretofore ex- 
isting are hereby repealed. (1930, Special 
Session, S. F. 3, sec. 16.) 

8-179, Enmducement for Passage, Consti- 
tutionality, Construction. The inducement 
for the passage of section 16 of this act, 
which repeals various sections of the stat- 
utes relating to the bank depositors’ guar- 
antee fund and assessments therefor, is 
the passage of sections 1 to 5, inclusive, 
of this .aet, and if any one or more of 
said sections 1 to 5, inclusive, of this act, 
shall for amy reason be held wuneconstitu- 
tional or invalid, in whole or in part, then 
and in that event said section 16 of this 





act shaJl be invalid and of no force or 
effect and the sections of the statutes 
soucht to. be repealed by said section 16 
shall be in full force and effect. (1930, 
Special Session, S, F. 3, sec. 17.) 


| posits (that is, including both the original | 


to which the new} 


in the light of the| 


art (1930, Special Session, S. F, 3, 
sec, 5. 
8-178. Specific Sections, Repeal. That| 


THE UNITED STATES DAILY: FRIDAY, FEBRUARY 27, 1931 


Vice Chairman of Federal 
Board Warns of Danger 
In Rate Wars 


Severe competition between freight- 
carrying shipping companies as the re- 
sult of the recent break-up of the inter- 
coastal conference would be poorly ad- 
vised and might have serious results, 
Commissioner E, C. Plummer, vice chair- 
man of the Shipping Board, stated orally 
Feb. 26. 

Shippers who anticipate that freight 
rates will be cut considerably in the 
effort to increase business are not giving 
consideration to the present conditions 
in the shipping business, Mr. Plummer 
asserted: Although the situation is 
showing gradual improvement, he added, 
the rates at present are “down to bed 
rock.” 

“It has been pointed out that in some 
cases freight rates are approximately 20 
per cent below the prewar level,” he said. 
“Operating costs at present, however, 
are anywhere from 75 to 80 per cent 
higher.” 

While results of a rate war might not 
be “disastrous,” such a degree of com- 
petition undoubtedly will “drive the 
weaker companies to the wall,” the Com- 
missioner stated. 

The Board is disappointed at the un- 
successtul results of the recent confer- | 
ence, Mr. Plummer said, and hopes that 
the shipping interests will realize that 
unless they can manage their affairs in a 
business-like manner the danger of their 
being placed under governmental super- | 
vision will increase, Proponents of Ked- 


eral supervision, he explained, are likely 
to demand some sort of regulation if fu- 
ture conferences or independent nego- 
tiations do not correct present conditions. 
Cptancmnntnitnnirtciecaaincarinnpnibibiat 


vided for what is, in substance, a liqui- 
dation of the guaranty scheme. 

_ The appellees, intervening depositors, 
\insist that by their deposits in the State 
banks they acquired contractual rights | 
which cannot be affected by the later 
legislation. In support of this conten- 
tion, these appellees refer to the observa- 
tion of the dissenting opinion in Lank- 
ford v, Platte Iron Works, 285 U. S. 461, 
487, that the Bank Guaranty Law of 
Oklahoma prescribed a contract between | 
the banks and the depositors and ex- 
pressed the terms in which it should be 
made, 

The point decided in that case was that 
a suit by a-depositor ina bank in Okla- 
homa against the members of the State 
Banking Board and the Bank Commis- 
sioner of Oklahoma to compel payments 
from, distribution of, and assessments 
for, the depositors’ guaranty fund, was a} 
suit against the State and under the! 
Eleventh Amendment could not be main- 
| tained. 
| The view stressed in the remark of| 
the dissenting opinion, to which reference | 
has been made, was not presented in the 
opinion of the court and was not essen- 
tial to the decision, When money is de- 
posited in bank, the contract that is made 
is between that bank and the depositor. 
Notwithstanding the provisions of the 
Bank Guaranty Law, there is, properly 
speaking, no contract between the de- 
positor and other banks. 

The Bank Guaranty Law provided for 
a fund to be raised by assessments upon 
all the State banks, and while this was 
regarded as an important safeguard for 
jall depositors, it was but a police regu- 
jlation, the sanction of which lay in the 
constitutional power of the State and not 





in contract. See Wisconsin & Michigan 
Railway Company v. Powers, 191 U. S. 
379, 385-387. 

And this is the view that has been 
taken by State courts which have had 
occasion to consider this question in con- 
nection with legislation by which relief 
has been sought from the difficulties en- 
countered in the continued operation of 
bank guaranty plans. Wirtz v. Nestos, 
51 N. D. 603, 616, 621; 200 Northwestern 
Rep. 524, 529, 531; Standard Oil Com- 
pany v. Engel, 55 N. D. 163, 170, 174; 
212 Northwestern Rep. 822, 824, 826; 
State of South Dekota ex rel. Sharpe, 
Attorney General, et al. v. Smith, as 
Superintendent of Banks, Supreme Court 
of South Dakota, decided Jan. 30, 1931. 


Statute in Modified Form 


Not Found Confiscatory 

The origm of rights under the Bank 
Guaranty Law was wholly statutory— 
jan act of grace by the legislature, so far 
as depositors were concerned, with the 
purpose of promoting the public welfare 
‘and with freedom in the legislature to 
modify its regulation when the public 
welfare was deemed to require a change. 
We see no reason to doubt the power of 
the legislature to extricate the banks 
and the administration of the guaranty 
fund from the serious plight in which 
they were found under the operation of 
the old plan and to exercise a reasonable 
discretion in seeking this result. 

We return to the contention of the 
appellants. When the suit was brought, 
these banks were confronted with a sit- 
uation which contained no promise of 
relief from the assessments for which the 
act, as it then existed, provided, and the 
cumulative effect of which was alleged 
to be disastrous. It was the special as- 
sessments under the old law that were 
definitely assailed. : 

Under the modified act of 1930, only 
three of these special assessments and 
two regular assessments remain effec- 
tive; and, for the future, there is a limi- 
tation of the obligation to a total _— 
assessment of two-tenths of 1 per cen 
of average daily deposits instead of as- 
sessments aggregating six-tenths, as 
were made possible by the previous law. 

The future assessments, to this re- 
stricted amount, are limited to a period 
of 10 years. This, obviously, is a change 
of great importance. The appellants 
sought an injunction, and their petition 
necessarily related to the assessments in 
December, 1928, and thereafter, as the 
payments previously made were not in 
any event recoverable by the banks. 

Considering the reduction in the extent 
of the oblig&tion as to future assess- 
ments, we are unable to say that the stat- 
ute in this modified form is confiscatery 
or other than a reasonable method of 
liquidating the guaranty plan. In this 
view, the judgment of the Supreme 
Court ®f the State denying an injunction 
should be affirmed. 

Judgment affirmed. 





Uncontested Finance Decision 

The Interstate Commerce Commission 
on Feb. 26 made public an uncontested 
finance decision which is summarized as 
follows: 

Report and order in Finance Docket No. 
8571, authorizing the South Plains and 
Santa Fe Railway Company to issue a reg- 
istered fir®t-mortyage 6 per cent gold bond, 
series B, for $1,400,000, to be delivered to 
the Atchison, Topeka & Santa Fe Railway 
Company in satisfaction of a like amount 
of applicant’s indebtedness to that com- 
pany for advances for capital 
approved, 





purposes, 


Shipping 


Hazards of Flying |Nebraska Bank Guaranty Act eed Tokai Ship Charterer 
In All Branches| Held to Be Valid as Modified) “O'S "PPM Held Responsible 


In Loss of Cargo 


Supreme Court Finds Owner 
Of Vessel Not to Blame 
For Defective Cribbing 
Which Caused Spill 
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loss imposed on petitioner by the decree 
below. 

Whether or not the topheaviness of the 
“Nidarholm”’ be taken to have contributed 
to the loss, the collapse of the stanchions 
was also a contributing cause; and for 
the latter petitioner is responsible, at 
least to the extent of the one-half of 
the damage imposed on it below, unless 
there was a duty on the ship to guard 
against the defective construction of the 


| cribbing. 


The owner’s duty to provide a sea- 
worthy and cargo-worthy ship at the 
beginning of the voyage did not extend 
to the defective cribbing. That war- 


Tanty applies only to the ship and such} 
jequipment as is called for by the charter 


party. Cf. The Santona, 152 Fed. 516, 
518, The cribbing was an enlargement 
of the ship’s structural capacity for 
cargo beyond what she would otherwise 
naturally and reasonably take, which the 
vessel was not required to provide, and 
which was constructed by the charterer 
for its owm convenience, to facilitate its 
stowage of cargo. The ship owed no duty 
to furnish the cribbing such as would 
relieve the charterer from the conse- 
quences of the failure to make it safe. 
Even though the master’s duty of su- 
pervision of cargo stowage might, for 
some purposes and under other circum- 
stances, be deemed to extend to the erec- 
tion of this structure as a means of 
stowing the deck load, still we think 
there was no duty of ship or master to 
prevent the charterer from loading the 
pulpwood in such manner as to expose 
it to dangers ordinarily incident to the 
transportation of a cargo om deck, and 
not peculiarly within the prevision of the 
master. See Lawrence v. Minturn, 17 
How. 100, 115. The charterer knew, as 
well as the master, that the ship would 
heel or roll at sea, and that the crib- 
bing must be made sufficiently strong 
to hold the cargo on deck. We see no 
more reason for imposing responsibility 


jon the ship for such an omission by the 


charterer than for the master’s failure 
to prevent the charterer from _ stowing 
cargo in such manner that it is damaged 
by heat, The Thomas P. Beal, 11 F. (2d) 
49; or in defective containers, The Oak- 
ley C. Curtis, supra, p. 982; or in such 
contact with other cargo that it suffers 
injury, cf. Elder & Dempster Co, v. Pat- 
erson, supra. See also Lawrence y. Min- 
turn, supra. 
Judgment Affirmed 

In the cases particularly relied upon 
by petitioner, the sole cause of the loss 
appears to have been the unseaworthi- 
ness of the ship. See The Seguranca 
and The Dana, both suprAé. This was 
also the case with the part of the deck 
load of logs in Olsen v. United States 
Shipping Co., supra, jettisoned by the 
master to avoid danger to the ship, 
which, due to the excessive deck load, 












Post Office to Aid 


Bicentennial Plans 





Lobby Space for Advertising 
Birthday Celebration to 
Be Available 





Through making available liberal ad- | 
vertising space in the lobbies of its 
ost offices scattered throughout the 
ation, the Federal Post Office Depart- 
ment plans to cooperate to the fullest 
extent with the United States com- 
mission for the celebration of the two 
hundredeth anniversary of the birth of 
George Washington, which will be held| 
during the period Feb. 22, 1932, to Nov. 
24, 1932, Thanksgiving Day, the Post- 
master General, Walter F. 
nounced orally Feb. 26. 


Brown, an-| 
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Postal Service 


Reduced Rates 
Are Granted on 
Western Wool 





General Downward Tend- 
ency Noted in Commerce 
Commission Revision of 
Present Structure 


Revision of the present rate struc- 
ture aplicable on wool and mohair, and 
in the grease, shipped from 
western origin points to eastern desti- 
nations, including both increases and re- 


Posters will be mailed direct to the|ductions compared with existing rates, 


postmasters by the commission and each 
post office has been requested to display 
them im a conspicuous place in the lobby 
in order that the widest publicity pos- 
sible may be given to this national 
event, Mr. Brown said. 


In addition, the Postmaster General | 


stated, certain educational material in- 
cident to the celebration will be fur- 
nished postmasters, especially those in 
the smaller post offices, for distribu- 
tion to school teachers, ministers, civic 
authorities and others, 


_The postmasters are directed to exer- 
cise the utmost care in seeing that this 
material is distributed 
with the instructions received from the 
commission. 
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weather had been encountered. Another 
part of the cargo of logs had been loaded 
by the charterer on the forward deck. 
As the loading was not completed until 
dark, the crew did not lash these logs, 
as they had those on the after deck. 
This part of the cargo spilled overboard 
when the master moved the ship without 
lashing the deck load. The court held 
the vessel liable, saying that she 
“* *  * was unseaworthy as to her 
forward deck load, a thing which it was 
the duty of the master to prevent.” But 
it did mot appear that the charterer had 


assumed any duty of lashing the deck / 


loads ; and it is evident that the mov- 
ing of the vessel before the logs were 
lashed, ready for the voyage, exposed 
them, by act of the master, to a peril 
within his knowledge and control. The 
case is thus distinguishable from the 
present, where the erection of the de- 
fective stanchions was the charterer’s 
act, and where it does not appear that 
the defect was known to the master. 
Affirmed. 


Attorney General to Test 
Connecticut Utility Charges 


State of Connecticut: 
Hartford, Feb. 26. 


Complying with a decision of the Con- | 


necticut Supreme Court of Errors, Judge 
Francis P. McEvoy, in the Superior 
Court; 
decision overruling a demurrer o1 the 
defendant in the case of the Attorney 
General y. Albert Levitt, involving the 
attempt of Prof. Levitt to force the At- 
torney General to file ouster proceedings 
against the members of the Public Utili- 
ties Commission. 


in accordance | 


has filed a memorandum of the | 


| 
| 


—_- 





The Attorney General had previously 
been ordered by the Supreme Court to 
proceed with the action for ouster (V 


had listed 24 degrees, although no heavy!U. S. Daily, 1647:1), but had undertaken 


but with a general downward tendency, 
was ordered by the Interstate Commerce 
Commission Feb. 26 in two reports made 
public in connection with complaints 
of the Boston Wool Trade Association 
and others. (Docket Nos. 207038 and 
18194, and related cases.) 

The Commission ruled in Docket No. 
20703 that “rates on wool and mohair, 
in carloads, from points west of the 
eastern boundaries of North Dakota, 
South Dakota, Nebraska, Kansas, Ok- 
lahoma and Texas, to Boston, Mass., 
and north Atlantic ports south thereof, 
over all-rail, rail-water, and rail-water- 
rail routes, including origin ‘points on 
narrow-gauge lines, and from points on 
narrow-gauge lines to Pacific coast ter- 
minals, found unreasonable.” 

In Docket No. 18194 and related cases, 
it was ruled that “rates on wool in the 
grease, in carloads, from points in west- 
ern trunk line and transcontinental ter- 
ritories, and from St. Louis, Mo., Mil- 
waukee, Wis., and Chicago, IIl., to des- 
tinations east thereof found unreason- 
able, but not otherwise unlawful.” 

Reasonable rates for the future, and 
reparation on certain past shipments, 
were prescribed by the Commission, 

The Commission declared May 25, 
1931, to be the effective date of the re- 
vised rates on wool and mohair pre- 
scribed in Docket No. 20703, while in 
Docket No. 18194 and related cases, on 
wool in the grease, the effective date of 
the new rates will be coincident with the 
date when the rates prescribed in west- 
ern trunk line class rates become effec- 
tive on Apr. 1, 1931. 





Control of Aroostook Line 
Asked by Canadian Pacific 


Application has just been made to the 
Interstate Commerce Commission by 
the Canadian Pacific Railway for au- 
thority to acquire control of the 32- 
mile Aroostook Valley Railroad, which 
is located entirely within Aroostook 
County, Me. (Finance Docket No. 8689.) 

It is proposed to secure control of the 
road by purchase of 2,000 shares of 
common stock at $264.87 per share. 
——_——~~ser7nrarrr'r’’nn ee ,_ eeeee_e_—oeee 
to test the manifest truth of allegations 
presented in a petition signed by 100 
electors and charging delinquencies on 
the part of the Commission in failing to 
require the removal of grade crossings 
in accordance with the statute. 

Under the latest decision of the Su- 
preme Court, the Attorney General is 
permitted to test the manifest truth of 
the charges, in order to determine 
whether he is bound by the law to file 
ouster proceedings. 
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BUSINESS 


MEN 


do not have to hurry through their 


reading of The Sun. 


if they do. not 


finish reading it on the way home, 


they can continue reading when they 


et home. 


. 


That’s one reason why fi- 


mancial houses have found the adver- 


tising columans of The Sun so profitable. 
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The Newspaper of Distinction in its Readers, its News 
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Kentucky Cost 
Of Government 
Operation Lower 





Per Capita Expenditure for 
Fiscal Year 1929 Was 
$7.31, Department of 


Commerce Reports 





The per capita cost of operating and 
maintaining the departments of, the 
State government of Kentucky for the 
fiscal year ended June 30, 1929, was 
$7.31, which was slightly less than the 
cost in 1928, but higher than the cost in 
1918, according to a summary of. finan- 
cial statistics of the State, made public 
Feb. 27 by the Department of Commerce. 

The Department’s statement follows in 
full text: 

The per capita figures for 1929 are 
based on an estimated population of 2,- 
950,400. The payments for operation 
and maintenance of the general depart- 
ments of Kentucky amounted to $21,- 
559,742, or $7.31 per capita. This in- 
cludes $7,064,417, apportionments for edu- 
cation to the minor civil divisions of the| 
State. In 1928 the comparative per 
capita for operation and maintenance of | 
general departments was $7.33, and in| 
1918, $4.34. The payments for opera-| 
tion and maintenance of public service | 
enterprises in 1929 amounted t6 $21,- | 
559: interest on debt, $621,723; and out- | 
lays for permanent improvements, $15,- | 
589,552. The total payments, therefore, | 
for operation and maintenance of gen- 
eral departments and public service en- 
terprises, for interest and outlays were 
$37.792,576. The totals include all pay-| 
ments for the year, whether made from | 
current revenues or from the proceeds of 
bond issues. 


Of the governmental costs reported 
above, $16,905,804 was for highways, $3,- 
135,854 being for maintenance and $13,- | 
769,950 for construction. | 


Total Revenue Receipts 

The total revenue receipts were $35,- 
840,218, or $12.15 per capita. This was | 
$13,637,194 more than the total pay- 
ments of the year, exclusive of the pay- 
ments for permanent improvements, but | 
$1,952,358 less than the total payments | 
including those for permanent improve-| 
ments. Property and special taxes rep-| 
resented 34.3 per cent of the total reve-| 
nue for 1929, 34.3 per cgnt for 1928, and | 
64.5 per cent for 1918. The increase in 
the amount of property and special taxes 
collected was 75.4 per cent from 1918) 
to 1929, and 5.6 per cent from 1928 to 
1929. The per capita property and spe- 
cial taxes were $4.17 in 1929, $4.52 in 
1928, and $2.93 in 1918. 

Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 7.4 per cent) 
of the total revenue for 1929, 7.1 per 
cent for 1928, and 10.8 per c@ént for 1918. 

Business*‘and nonbusiness licenses con- 
stituted 41.7 per cent of the total rev- 
enue for 1929, 39.5 per cent for 1928, 
and 18.6 per cent for 1918. 

Receipts from business licenses con- 
sist chiefly of taxes exacted from in- 
surance and other incorporated compa- 
nies and of sales tax on gasoline, while | 
those from nonbusiness licenses comprise | 
chiefly taxes on motor vehicles and} 
amounts paid for hunting and fishing | 
privileges. The sales tax on gasoline 
amounted to $6,969,116 in 1929 and $6,- 
058,779 in 1928, an increase of 15 per 
cent. 


Debts Outstanding 

The total funded or fixed debt outstand- 
ing June 30, 1929, was $2,502,021. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) was $2,- 
180,216, or $0.74 per capital. In 1928 
the per capita net debt was $0.91, and 
in 1918, $1.08. 

The assessed valuation of property in 
Kentucky subject to ad valorem taxation 
was $3,219,177,066; the amount of State 
taxes levied was $11,496,250; and the per 
capita levy, $3.90. In 1928 the per capita 
levy was $4.19, and in 1918, $2.81. 


Fewer Working Days Lost 
Through Strikes in 1930, 


[Continued from Page 8.] 
of 658 industrial disputes in the country 
last year against 903 disputes in 1929. | 
During the final quarter of 1930 there 
were 109 industrial disputes occurring, 
involving 20,075 workers. The number 
of workers so involved in October was 


cember. 

The largest number of man days lost 
as the result of industrial disputes in 
1930 was in February when 436,788 were 
lost. The next month was October with 
336,250 lost days. In May, 1929, 1,727,- 
694 days were lost. 

Other months of 1930, with the number 
of strikes occurring and the number of 
days lost as a result follow: January, 
42 strikes, 182,202 days lost; March, 49 
strikes, 289,470 days; April, 60 strikes, 
180,445 days; May, 64 strikes, 192,201 
days; June, 54 strikes, 150,627 days; 
July, 76 strikes, 148,982 days; August 
51 strikes, 144,530 days; September 69 


’ 


strikes, 202,874 days; November, 41 
strikes, 215,141 days; December, 22 
strikes, 279,119 days. 











Liability of Trust to Tax 
On Inheritances Contended 


[Continued from Page 9.) 
on the ground that the tax accrued on 
creation of the remainder in 1867. The 
devisees in remainder contended that it 
did not accrue until they came into pos- 
session, which was subsequent to the 
repeal of the taxing act. This court held 
that the occasion of the tax was not the 
vesting of the remainder, but the com- 
ing into possession by the successor. 
The corollary seems clear enough that 
if a remainderman had died during the 
life estate the statute would not have 
justified a tax upon him measured by 
the clear value of the property in which 
he owned only a future interest. 

The case was followed in Mason v. 
Sargent, 104 U. S. 689, which involved 
a trust of personal property created by 
the same will. Testator’s daughter was 
entitled to the income of the trust for 
life, and on her death the principal was 
to be paid to her children. It was held 
that no tax was due until the termina- 
tion of the life trust, for until then the 


children had neither possession nor en- | 


(Note 4.) 
continued 


joyment. 
To be 
Feb. 26. 


in the issue of 


4. See, 


Fed 
a 


also, United States v. Hazard, 8 
380; United States v. Rankin, & Fed. 


State Finance 


| Bureau was there? 





the largest for any month, numbering Power Company? 
10,842, followed by November and De- | 1 wert 
|for a big educational campaign in con- 


| tion first hand with 
| details of this proposal, and they were 
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Security Issues 


The State of New York: New York, Feb. 26 


The following information relates to transactions on 
the New York Stock Exchange in securities listed on that 
Exchange, which are eligible for investment by savings 
banks in the States of New York, California, Connecticut, 
Maine, Massachusetts, Michigan and Vermont—the only 
States which issue official lists of ‘specific securities con- 
sidered legal for that purpose. This ittformation has been 

States Sales 


ih in 
Which Thou 


Legal sands High 














Allis-Chal Mfg deb 5s °37...... d 6 
Amer Smelt & Ref Ist 5s "47... d 2 
Amer T & T coll 5s 46 SF.... bedeg 4 
Amer T & T cv 4s "36...... er 2 
Amer T&T cv 4%s °33 (exp’d) ¢g 2 
Amer T & T deb 544s "43 SF... ¢ 18 
AT&SF gen ds '95........... abcdeg 7 
AT&SF cv deb 4's 48........ ab 20 
AT&SF Cal-Ar Ist r A 4%s "62 abcf 7 
Atl Cst L gen unif A 4%%s ’64 abcd 15 
B & O ist 5s d Jly 1 °48...... abed 2 
B & O cv (exp’d) 4%s °33.... abcd 5 
B & O ref & gen A 5s '95..... abcd 2 
B & O ref gen C 6s '95....... abed 3 
B & O ref & gen D 5s 2000... abed 10 
B & O SW Div Ist ext 5s "50.. ¢ 15 
B & O Pitts L Er WVa r ds 41 abcd 6 
Bangor & Aroos Ist 5s °43..... abedefg 2 
Bell Tel Pa ist r B 5s '48.. abcde 13 
Bell Tel Pa ist r C 5s ’60..... abcde : 
Bost & Me RR Ist 5s A C ’67.. d 7 
Buff Roch&Pitts Ry ens 4%s "57 c 8 
CN Ry Gvt gty 44s ’54. d 4 
C N Ry gty 4%s '57.......... d 15 
CN Ry Gvt gty 4%s ’55...... d 2 
CN Ry Gvt gty 412s '68...... d 2 
CN Ry Gvt gty 5s Jul 69..... d 13 
CN Ry Gvt gty 5s Oct ’69.... d 4 
C of G Ry r&gen is C 59 SF d LZ 
C of G Ry Chat Div PehMy4s’51 d 5 
C Pac RR Ist r gu 4s ’49. . abcf 5 
Cen N Eng Ry Ist 4s ‘61 . ef 2 
C & O Ry gen 412s '92........ abed 2 
C & O Ry ref&imp A 414s 93 abcd 12 
C & O Ry ref&imp B 4%2s '95 ab 41 
C & O Ri & Al div 1st cons 4s’89 abcdf 5 
Ch Bur & Q RR III Div 4s ’49.. abedefg 2 
Ch Bur & Q RR Ist&r 5s A "71 abcd 4 
Ch Bur & Q RR Ist&r 414s B'77 abcd 2 
Ch G Lt & Coke Ist(asmd)5s 37 abe 5 
C&NW Ry Ist&r 5s d My 1 2037 abcdefg 4 
C&NW R Ist&r4%s d My 1 2037 abcdefg 5 
Ch Rk Is & P Ist & r 4s '34.. ab 5 
Ch U Sta gu Ist 4%s A '63.... abdf 14 
Ch U Sta gu Ist 6%s C '63.... abdf 27 
CCC & StL r & imp 5s D ’63... abd 4 
CCC & StL r & imp 4\%s E "77.. abd 69 
Cl Lor & Wh Ry cons Ist 5s ’33 abcdf 4 
Col Ry P & L Ist & r 4%s A 57 d 1 
Col & So Ry gen 4's A ’80.... ab 70 
Conn Ry & L Ist & r 44s 51... ¢ 1 
D & H Ist & r (asmd) 4s ’43 SF abcdefg 24 
Det Ed ist&r 6s B 40 due Jul 1 abd 3 
Det Ed gen & ref 5s A '49..... abd 9 
Det Ed gen & ref 5s B ’55..... abd 20 
Det Ed gen & ref is C "62 . abd 2 
Det Ed gen & ref 44s "61 D... ab 45 
Duquesne Lt Ist 4's '67.... abed 3 
Gr Rap & Ind RR Ist 4%4s "41.. abeg 2 
Gt Nor Ry reg "3 .c0- vee Wee 2 
Gt Nor Ry gen B ’52.... abed 12 
Gt Nor Ry 4%: "Wh .cdaswes abed 6 
Gt Nor Ry gen CE Rk ceed abed 20 
Gr Trk Ry of Can deb 7s ’40.. d 5 
Til Cen RR ref 4s °55 abcdefg 10 
Ill Cen RR coll Tr 4s '52 . be 2 
IC RRC StL&N Jt ist r 4 
Kan C P & L Ist 5s A ’52...... abedefg 3 
Kan C P & L Ist 414s B se» abedefg 4 
Kan C Term Ry Ist gu 4s ’60... d 13 
K C Sou Ry ist $s '50......... abd 3 
LS &M S Ry reg(asmd)312s’97 abedeg 10 
Leh Val Ry NY Ist 4%s ’40.... abcedfg 8 
Leh Val RR g cons 434s 2003... ab 3 
Leh Val RR g cons 4s 2003.... ab 7 
Leh Val RR g cons 5s 2003.... ab 2 
Ligg & My Tob deb 5s ’51...... d 8 
Louis G & E Ist & ribs A 52... & 2 
Louis & Jeff Bri Ist 4s °45..... abdf 2 
L & N RR Ist coll ds '31....... abcdeg i 
L & N RR Ist & r 414s C 2003.. abcdeg 16 
Met Ed ist & r 414s d 68 SF... abd 4 
Met Ed ist & r 5s C 53 SF.... abd 1 
MilER&Lr & Ist 5s B’6l1... d 1 
M StP&S S M RR Ist cons 4s'38 d 20 
M K &T RR PrL is A ’62.... abd 5 
Mo Pac RR ist & r 5s F '77.... d 17 
Mo Pac RR Ist & r 5s G ’78.... d 1 
Mor & Ess RR ist r 3!2s 2000.. abcdefg 1 
M & E RR Cns mtge 4%%s B 55 ab 5 
N Eng T & T Ist 412s B ’61.. abcde 15 
N Orl Pub Serv Ist & r 5s A 52 d 1 
N Orl Pub Serv ist&r 5s B '55 d 4 





Activity of Utility Counsel | 


Outlined at Federal Inquiry 


[Continued from Page 10.) 
this report. The Tennessee director. Is 
it true that Mr. Cope of the Georgia 
A. Yes, sir. 
Q. Mr. Baldwin? A. Yes, sir. 

Q. Mr. Costello of the Tennessee Bu- 
reau? A. Yes, sir. 
Q. Mr. Starr? 
Q. A man representing the Arkansas 
A. Yes, sir. } 
Q. And is it true that plans were made 


nection with the Associated Power Com- 
panies’ bid for Muscle Shoals? A. It 
isn’t true that plans were made, as he 
recites there, for an educational cam- 
paign. As I recall that meeting, the 
one we spoke about a moment ago, that 
is when they came here to get informa- 
reference to the 


expected, of course, to go back and en- 
gage in whatever publicity they saw fit 
under the direction of their respective 
companies. 

Q. The next sentence here states: “It 
was Mr. Beasley’s desire to have this 
story break in the Mémphis Commercial 


circulation in the territory served.” 
that true? A. I presume that is true. 
We were anxious to have it break in 
other papers, too, 

Q. Is it true that Newburn visited 
the Washington office of the»correspon- 
dent of a newspaper? A. That I don’t 
know, except as it is stated there. 
| Q. Did you arrange with Mr. Newburn 
to see that Washington correspondent, 
or suggest it? A. I did not. 

Q. Did you have anything to do with 
telephoning to any other newspaper 
|editor that is referred to here in this 
exhibit? A. I did not. 


| which has been identified by Mr. 
|burn. Is it true as stated in that ex- 


| hibit that at about that time you spent | salng (1985). Ci par Gent af bial Oe ee 


two days in Nashville? A. I presume it 
is. I do not have any independent recol- 
lection of the time I spent there, but 
|I was there. 

| Q. Is it true as reported by Mr. New- 
| burn here that you conferred with the 
| representative of one of the newspapers 
and convinced him of the necessity of 
|the defeat of the cyanamid bid? A, It 
jis true that I talked with Mr. Stallman, 
|owner ‘and publisher of that paper. 
Whether or not I convinced him 1 do 
not know. 


Q. Was that the purpose of the con-| 


ference with him? A. The purpose of 
the conference with him was to convince 
him that the proposal of the power com- 
panies was a superior proposal in the 








Bonds. Officially Considered Legal 
For Savings Bank Investment || Qp [linois River 


New York Market Quotations * 
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Domestic Trade 





A. Yes, sir. } 
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| public interests to that of the American | through our treasury.” 


Cyanamid Company. 

Q. If he was convinced of that he 
would be convinced of the necessity of 
defeating the cyanamid bid, would “he 
not? A. That is what we hoped for; yes, 
sir. 

Q. Is it true as stated here that you 
desired that a similar conference should 
be he!d with a gentleman connected with | 
the Commercial Appeal? A. That is 
, correct, 

Q. Did you ask Mr. Newburn to ‘take 
part in that conference? A. I don't re- 
call that I asked him. I know it grew) 
out of the conference that it would be 
well to have a meeting with Mr. Mooney, 
|and he said he knew him very well, and | 
supsequently we went to se him. | 

Q. Mr. Newburn subsequently went to | 
see him? A. Yes, sir. 

Q. And did you discuss the superiority 
of the power company bid as opposed to| 
the cyanamid company bid? A. With 
Mr. Mooney, yes. 

Q. Did you talk also with another 
gentleman? A. I did. 
| Q. Mr. Morris, of the News-Scimitar? 
A. I did. | 

Q. I call your atention to Exhibit 3807, 
|which is a copy of a letter from Mr. 
| Switzer to Mr. Pratt, in which he sdys 


22) Appeal, because of that paper’s large |he feels that Hornaday’s expense, and | 


|Mr. Switzer says: 
|by Mr. Beasley, I suppose, practically 
| without consulting us, and I think it 
| would be a mistake for his pay to gc 


| 


| store organizations, 
Number of stores, retail, A; full-time 


wages (including part-time employes), F: 
Painesville, Ohio, 19 
A B 





employed by you? 


| Q. Well, he says, “He was employed 


| understood that Mr. Hornaday was being 





Census of Distribution 


‘Summary of Preliminary Reports for Each City of 10,000 | 
| Population and More as Announced by Census Bureau 


| The information which the Bureau of the Census has gathered in the census of | 
| distribution is now being made available in city reports. 
a preliminary report for each city of 10,000 population or more. A summary of 
Q. Included in this exhibit is a report each report is to be prepared by the Bureau giving for each city the number of 
to the committee dated Sept. 28, 1926, | stores, number of full-time employes, net saleg, stocks on hand, and annual pay 
New-| roll, with this information also divided between single stores, chains, and multiple 
Following is the Buneau’s summary for: 


Now, was Mr. 
Switzer mistaken about that? A. He 
was, and I think if you will examine 
his testimony to which Mr. McDermott 
called my attention the other day you 
will see from his testimony that this 
letter and his testimony are somewhat | 
at variance. 

Q. That is, he testified that he had| 
no knowledge that Mr. Hornaday was | 
} A. I think that his |} 
testimony bears out the statement that 
the presumption he indulged in in this 
letter was a mistake on his part. The} 
facts are I did not employ him. 


by Mr. Beasly, I suppose.” 
pose. 


Q. Looking at Exhibit 3808, copy of 
a letter from Switzer to Mr. Baldwin, 
there is a reference to a letter which 
Mr. Switzer had had from Col. Pratt, 
is there not? A. Yes, sir. 

Q. And Mr. Pratt says in reference 
to the employment of Mr. Hornaday that | 
when he was in Washington he had a| 
talk with Mr. Beasley “from which I| 


A. I sup- 


employed by you people without any 
reference to our organization.” A. That 
is true. | 


Q. The letter is addressed to Mr. Bald- 


Is|salary cannot be handled through us.| Wi" of the Alabama Power Company. | 
“He was employed A. That is correct. 


Publieation of excerpts from 
transcript of testimony will be con- 
tinued in the issue of Feb. 28. 


The Bureau will issue 


employes not including proprietors, B; net 


30 Population, 10,944 
Cc D 


| 


and at end of year, E; salagies and | 


Barge Service 


Is Authorized 


I. C. C. Orders Establishment 














: Avitnorizep Statementd Onty Are Pi 


Here. Berne 


PustisHep WitHouT COMMENT BY THE UNITED States Dairy 


| BankeSupervision 





Changes in Status 
State Banks 


Florida: Ernest Athos, Compraller, has 
announced: Peoples Savings Bank, Lake- 
land, newly opened, capital, $50,000. 

Indiana: Luther F, Symons, Banking Com- 
missioner, has announced: State Bank of 
Kimmell, Kimmell, closed. 














Building Societies 
Of California Are 
Declared Sound 


Commissioner Carnahan Re- 
ports Improved Condi- 
tion Resulting From Re- 
organized Department 





State of California: 
Sacramento, Feb. 26. 


The building and loan situation in Cali- 
fornia shows marked improvement, ac- 
cording to a statement issued by_ the 
building and loan commissioner, H. L. 
Carnahan. He asserts that it is funda- 
mentally sounder than in former years. 
Mr. Carnahan’s statement follows in full 
text: 

Since my appointment as building and 
loan commissioner of California I have 
refrained from public comment until I 
could further familiarize myself with 
basic conditions and reorganize the 
building and loan department to cope 
with them. 

The department has been reorganized. 
It is functioning with efficiency and is 
exercising a vigilance in keeping with 
the importance of California’s $500,000,- 
000 building and loan structure. 
| I was especially fortunate in per- 
suading O. Rey Rule to become assistant 
| commissioner and chief deputy. 

Mr. Rule has long been recognized 
as a financial leader with particular 
| ability in corporate management. Dur- 
ing the past 20 vears he has been prom- 
inently identified with highly successful 
institutions and until his recent resigna- 
tion was the president of one of the 
State’s largest financial corporations. 

The reorganized department is now 
|rapidly making examinations and ap- 
praisals wherever necessary, and is in 
touch with the entire situation. Sub- 
stantially all of the associations are 
honestly managed and in able hands. 
Only a few have been irresponsibly pro- 
moted or managed. These are being 
closely watched, and where it is neces- 
sary to liquidate some of them, it will 


investors. 

With the cooperation of leading build- 
ing and loan executives there has been 
presented to*™the present Legislature a 
new, comprehensive and _ constructive 
building and loans code. When this bill 
|has been enacted California will have 
the outstanding building and loan law 
|in the Nation. 





The entire building and loan situation, 
| therefore, shoWs marked improvement. 
| It is, indeed, fundamentally sounder than 
|in years past. , 
swnnowncininsiinilonnniictinimscnhiedhtittinmsdiiseiitaiinias 
| Public Service Electric Company and 
|embodied in the order of the Board of 
; Public Utility Commissioners is a just 
| and reasonable classification, it not only 
|is not antagonistic to the provisions of 
| the statute of the State, but is in entire 
| harmony with it and in. conformity 
| thereto,” it is urged. 





than 42,000. 








j E F 
| All stores : . 188 584 $8,525,809 100.00 $1,221,783 $884,384 
Single-store independents 153 406 5,958,467 69.89 1,005,628 629,048 
Chains (four or more units) 24 111 1,523,395 17.86 89,266 143,360 
All other types of organization.. 11 . 67 1,043,947 . 12.25 126,889 111,476 

Sandusky, Ohio, 1930 Population, 24,622 

|# A B c D E F 
All stores ‘ oh 430 14,223 $15,481,601 100.00 $2,402,037 $1,576,139 
| Single-store independents 344 771 9,916,883 64.06 1,714,438 1,020,641 
| Chains (four or more units) 50 282 3,497,787 22.59 167,687 348,545 
All other types of organization 36 170 2,066,931 13.35 219,912) 206,953 

Tiffin, Ohio, 1930 Population, 16,428 

, c D E F 
| All stores 272 736 $9,249,253 100.00 $1,586,864 $936,762 
Single-store independents 216 * 517 6,674,783 72.17 1,150,730 652,416 
| Chains (four or more units) 39 166 1,982,705 21.43 300,545 206,128 
| All other types of organization... 17 « 53 591,765 6.40 135,589 78,218 








INSULL UTILITY 
INVESTMENTS, Inc. 


This widely-known company was, the first 
of the two investment companies destined to 
perpétuate unified control of the group ot * 
operating companies listed in its portfolio . . . 
With its sister company, it has confined its 
holdings largely to securities of Common- 
wealth Edison Company, The Peoples Gas 
Light and Coke Company, Public Service 
Company of Northern Illinois, Middle West 
Utilities Company, and Midland United 
Company. Stockholders now number more 


| 
received and is used by the Superintendent of Banks of | Kentucky: W. A. Dicken, Banking Com- 
ba yee New Re a 4 he S Of Through Routes - missioner, has announced: ave 
e lewing symbols are u to designate the States $ i . | Bank & Trust Company, Middlesboro, char- 
in which ‘these securities are made eligible, either by Joint Rates Desp te P* iter approved, capital, $25,000. 2 2 
statate or regulation, for savings bank investment: New position of Railroads Minnesota: J, N. Portes, Commianionss 
— a; California, oe yor pate c; Maine, d; Massa- . ee or e Seen Ebene 
chusetts, e; Michigan, f; and Vermont, g. > See 
; . . y Bank, Winger. 
| States Sales ; {Continued from Page 7.] | Mississippi: J. S. Love, Superintendent 
in in point of origin or destination need be|of Banks, has announced: Bank of Lena, 
P Which Thou- L lower than the corresponding. all-rail| Lena, reopened. 7 

. — = ars: fines “Oath obey av We oa ~ ea so aa rate between such point of origin or | Nebraska: George Ww. Wonds, - k ra 
10243 Ne ven cons 4s 4 “42 abedeg 4 9512 95% | destination and the port of interchange. | missioner, has announced: Cen ate 
103 103 103 NYC&Hud R RR mtge 344s "97 abcdeg 7 85612 8514 8540 Classificati P f Rat . | Bank, Center, reopened. 

106% 106% 106% | NYC&Hud Ri deb 4s 1934..... abedeg 10 100% 100% 100% assification 0 ates Pennsylvania: Peter G. Cameron, Sec- 
W11g 101%, 101%s NYC&H Rr & imp 4%4s A 2013 abedeg 10 100% 100% 100%| It should be understood that if the all-| etary of Banking, has announced: Millers- 
100% 100% 100% | NYC&HRr&imp4sC2013(N Y C) abedeg 10 107% 107% 107%) rail rates on classes other than first or| burg Trust Company, Millersburg, char- 
1084 109 eo | acne 7 woh, Bas bo abeaes ss 84 a seat jon commodities are determined. by ap-|tered to take over the Millersburg Bank, 
* 38% 98% 2 | NYC ich Cen col 344s "98 abcdeg 20 8314 8334 834 | plying percentages to the corresponding | capital, $125,000. 
121% 121 121% | NYC&StL RR r 5%sA’74(n Co) abed 22 106 105% 105% | FVNG Penne BESS CO. UN Set Pecribed 
104% 104% 104% NYC&StL RRr m4%sC’78(n Co) abed 28 91% 9115 91% in this section may be determined by a! - ‘ 
99%, 99% 99% | NY Edis Ist &6igs A'4l..... abedf 1 114% 114% 11475 | in ion may pe determined it| Subreceiving Stations 
10714 107%, 107% | NY Tel 1st & gen 444s '39...... abede 2 103 103 103 | first ascertaining the barge-rail or rail- 
101% 10133 101% | NY Tel deb 6s.°49 SF......... abed 9 111% 111% 111% /|barge-rail first-class rate, as the case For Iowa Banks Approved 
104% 104%4 104% | NY Tel ref Gs A ’41.......... abcde 12 106% 10653 106%3|may be, and applying the apropriate | 
109% 10914 109% | N & W RR lst cons 4s ’96...... abedeg 2 97% 9742 97% | percentage thereto. ; State of Iowa: 
104 104 104 a ~~ Ry e ae er pasts ae 12 oe = 2 "i 4. We are further of the opinion and Des Moines, Feb. 26. 
104% 104% 104% | N y gen vs 6047 SE an) ee ee oe xa, |find that each of the joint rates pre- : eos : 
97% 96% 97 | NP Ry r & imp 6s 3 2047..... abedeg 23 113% 112% 113% scribed in finding three shall be governed A bill authorizing banks to establish 
104% 104% 104% | N P Ry r & impis C 2047..... abedeg 2 103% 103% 103% | >” h lasnificath d ; |subreceiving stations in towns and vil- 
108% 108% 108% | N Stat Pow lst &r5s A 41.... df 2 102% 102% 102% |by the same classi —s “eh excepuons | jages in the same county has just been 
112% 112% 112% | N Stat Pow Ist'& r 6s B ’41.... df 2 106% 106% 106% | thereto, and, in so far as the transpor- passed by the Iowa House of Represent- 
102% 102% 102% | Or-Wash RR&Nav Ist & r 4s 61 abe 10 94% 94% 94% | tation ge place oo ag lines of bar latives. These suboffices mav receive de- 
89% 88% 89% | Pac G EE g & rs A '42..... bde 17 103% 103% 103% —, cage ogg A me strobe amd |POsits and cash checks, but loans must 
98% 987% 98% | Pac T & T r mtge bs A '52.... abed 2 10g 100 TOT | Ses Pee tee > oe ail |be negotiated through the parent insti- 
99% 99 99 | P O&D RR Ist&r gu 4%s A 77 ab 8 100% 10014 100% | practices as govern, apply, or are avall-| tution. Only one such suboffice may be 
101% 101% 101% | Penn RR cons stpd $ 4s ’48.... abedeg 3 98% 98% 98% |able in connection with the all-rail rates |jocated in any one town or village. They 
99 99 99 | Penn RR gen 4%s A '65....... abedeg 21 102 102 102  |from which the differentials above are| must be authorized by the Superintend- 
105% rose ae er a weeetee wes wie: . ed a a 100% eo deducted in constructing such joint rates, | ent of banking. 
105%. 105% 2 | Pere Marq Ry Ist 4tgs C ’80... abe 643 99% = 99% ‘2 |except that such rules and provisions | : 9 . 
Ylis. Y1%z 91% | Peoples G Lt & C ref 5s “41... ab 2 106% 106% 106% ‘Shall. ka. elie ‘with veabont a hie a pd weg 123, VanBuren) now goes 
8516 S513 543 | Phil El ist & r 4%s ’67 SF..... abed 6 103 102% 2% |° ‘ ; : | . . 
Q7is 9635 97% | PCC&StL RR cons gu 4%sB'42 abeef 2 102 102102 | Acceptance < e , eI 
863, B64, 86% | PCC&StL RR cons gu 434s I 63 abcef 2 103 103 103 | ’ , s s | : ® o 
105 105 105. | PCC&StL RR gen gu 5s B75.. abcef 2 109% 109% 109% (necessary to meet the circumstances and Changes Made in Legal : 
101 #01 101 | PSE& Gof NJ 1st & r 5s '65 abe 2 106 106 10 jconditions oO ransportation y e| — 
101% 101 101 | PSE & GofNJ 1st&r 4% 67 abc 8 103% 103% 103% | barge line. | Investments in Connecticut 
96 96 96 PSE &G of NJ Ist&r 42s "70 abc 5 103 103 e | Division of Rates fC . 
| a onnecticut: 
98 ; os ; 98 . Read gen & r 445s A '97...... abe 3 AS 102 102 5. We are further of the opinion and |} State o Feb 6 
109% 109% 109%, R . 7 = ’ ‘ 7 ° 107 | p | Hartford, eb. 26. 

2 2 och G & B gen 7s B ’46... ab 3 107 ~ 107 ‘ |find that the through routes prescribed | ar 
101% 101% 10158 | Rk Is Ark & Lou RR Ist 4%4s '34 abf 2 100% 100% 100% lin finding 2. the joint rat scribed in| .. The Bank Commissioner, Lester E. 
1035, 10355 1035¢ ie - 7 7 : 2 n in ng ’ e joi rates prescri e in Shi h Rinded elinn es in. the 
102 102 102. | StL & S F Ry gen 6s 31 .d 2 101% 101%, 101% finding 3, and the rules, regulations, |Shippee, has anno g : 

92 92 92 io. S F Ry ger 5s '31...... d 6 100% 100% — practices, etc., prescribed in finding 4,|list of legal investments for savings 
oni 90% 90% | SL SF Ry Pr Lb és A 60.... abd s = ee , |shall remain in force until changed. by | banks in Connecticut. : : 
> 2 % 

5, % 103% | StL S F Ry cons 4%s A '78.. abd 52 82%) «81% «= 81% | : |. Additions to the list are Philadelphia 
1035, 103% % StP&D RR Ist (asmd) 5s °31 bedefe 2 10014 10016 100% {Ur order or by agreement between the . : 
115% 115% 11538 | Sb’; G Sh L RR ist diss “di ab? «659814 ~««98t,~=«98y | barge line and the rail carriers parties | Electric Company, first and refunding 
1047, 104% 104% we tase . ’ ™ 4 | thereto 4s, 1971; and Philadelphia Suburban 
1005 100% 100% | StP Minn & Mani,Ry cons 6s 83 abcdeg 2 104 104 104 6 We ve farther of ee Counties Gas and Electric 4%s, 1957. 
101% 101% 101% | So Bell T & T Ist 5s ’41 SF.... abe 6 105% 105% 105% an’ that within 80 de re ee Obligations issued by Fall River, 
97% 97% 97% | So Pac 40 yr Ser 1928 4%s ’68. ab 24 98% 98 98 t ibed in fi ai h b J |Mass., are removed from the list. 

9514 94% 94% | S Pac 40 yr Ser’29(ww)414s ’69 ab 22 «99 981, 99 {rates prescribed in finding three become | ; 

99% 99% 99% | S Pac C P coll 4s 49d Augi.. abd, 12 96% 9614 96% | effective, the said common carriers by| Seta a 

9754 97 975, | S Pac Ore Lines Ist 4%s A "77. abcdf 4 101 100% 101 |rail, parties to said joint rates, shail|Review of Submetering 
105% 105% 1053, | S Pac RR Ist r gu 4s ’55....... abedefg 4 97 96% 97 jenter into negotiations with the barge é ey: 
106% 106 106% | So Ry Ist cons 5g '94......... abed 4-109 '108% 10854 line for the purpose of agreeing upon| Decision Opposed by Utility 
107% 106% 107% | So Ry dev & gen 4s A 56 ab 22 88 87'2 87% | equitable divisions of such joint rates; 
Hd sara ae ae ay ~ & gen gt ag sere o 2 eee ie bd, jand further, at the expiration of 120! [Continued from Page 1.] 

3%, | So Ry dev & gen 6s A '56..... ab 2 2% 215 5 ae : > . 7 ; . : 

tet 108% 108% | So Ry StL Div ist do 31... ab 3 92" 921, 921, | days from the date of publication of the its manifest design, is to protect the 
101% 101% 101% | Stan Oil of NY deb 414s '51... d 5 100%, 100 109 | said joint rates, the parties shall ad-| public. “Ié would seem that, a construc- 
1's lite 111%, | SW Bell T 1st &r 5s '54...... abed 3 106% 106% 106%4|ViSe us in writing as to whether agree-| tion of the act which would bring about 
109% 109% 109% | Tenn E P 1st & r 6s ’47 SF... d 2 107 107 107 |ment has not been reached between the|this frustration of the legislative pur- 
99%, 99 99% | Texar&Ft SmRy Ist gu 5%%sA’50 abf 2 105% 105% 105% | barge line and said rail carriers with| pose, remove a large portion of the pub- 
98%  98'2 98%2 | Tex & P Ry g & r bs C 79.... abd 2 9812 9812 98% | respect to equitable divisions of any of lic now protected as to rates, services, 
111% 111% 111% | Union El Lt&Pow Mo 1st 5s ’32 bee 4 102 102 102 |such rates, and if so, the parties shall! etc., from the protection of the act, and 
91% 91% 91% | Un PacRRist&Land Grantds ’47 abedefg 2 99 99 99 clearly set forth the rates as to which|diminish the scope and area of the 
91% 911%, 91% | Un Pac RRist&r4s2008 due Jul abedefg 23 995, 9953 995 |agreement has not been reached and|Board’s jurisdiction and effectiveness, 
1015, 101%, 10114 | Un Pac RRist&rds 2006 dueJu 1 abedefg 10 118% 112%5 1127s |shall show the divisions thereof which} must be a wrong construction,” it is 
105%; 10514 105% Un Pac RR 40 yr 4'4s 67..... ab 3 1023, 102%, 102% | they consider equitable and their rea-| stated in the brief. 
102 102 102. | Un Pac RR 40 yr’ 4s ’68.. . ab 19 93% 93%, 931 sons therefor “If th lassificati cantitad via the 
95% 95% 95% | Va Ry Ist 5s Ar’62............ abed 4 307-201. 407 | : eS Saree Pecree es 

79 79 79 | Wabash RR ist 5s '39......... ab 2 104% 104% 104% |— eee Pee ee ——oSo — 
851%, 85% 8514 | Wabash Ry r & gen 5%s A '75.. abd 2 98% 9812 9Ble 4 

100% 100% 100% | Wabash Ry r & gen 5s D ’80.. abd 2 92 92 92 

1001, 10014 100% | West El deb 5s '44........... d 14 105144 105 105 

88. © 874~«C88~=—=*|:«West’ Mary RR ist ‘4s ’52..... d 29 82 81% 81% 

1051 1052 105% West NY&Pa Ry Co gen 4s ’43 ab 2 95% 9575 957% 

106 105%, 1051, | W Penn Pow Ist 5s A ’46..... abed 4 105% 105 105 

1% ee United States Government Bonds | 

1011, 10114 10136 (Doilars and Thirty-seconds) 

10133 100% 10135 States Sales 

- in in 

bs ee oa Which Thou- 

101%. 1018, 10134 | Legal sands High Low Last 

927 RBIs ggi, | ist Lib Loan 15-30 yrs 3t2s °47 abedefg 300 101.12 101.10 101.10 

1031. 1027. 1033 | 1st Lib Loan 15-30 yrs 4%s 47 abedefg 9 102.28 102.23 102.23 

941, 941, 941, | 1St Liberty Loam reg 4%s..... abcdefg 5 102.17 102.17 102.17 

943%, 942, 943, 4th Liberty Loan 4%s ’38...... abedefg 191 103.14 103.6 103.11 | 

R51, 851, 851, | 4th Liberty Loan reg 4%s .... abedefg 5 103.5 103.5 103.5 

10212 10214 10214 | U S of A Treas 4\%s '52....... abedefg 11 110.21 110.18 110.18 

= =o =“"9 1 U8 of A Tress Ge Whe.) ccacs abedefg 239 106.22 106.16 106.16 | 
104 1047s 1047, U S of A Treas 3%s '56...... abcdefg 75 104.22 104.20 104.22 | 

0% 89'2 89%2 | U S of A Treas 3%s '47...... abedefg 91 101 | 100.20 100.24 
89%, «6089 89 U S of A Treas 3%s '43....... - abedefg 374 100.28 100.13 100.13 
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Chartered also “to acquire, 
dispose of, underwrite and 


deal in securities and do a general invest- 
ment business”, this company like its sister 
company has an unusual status in the invest- 
ment field. They are perhaps the only cor- 
porations of their kind which have holdings 


limited to properties under 


the direction and management of their 
own officers and directors. Stockholders 


than 20,000. Securities of 


both companies are listed on The Chicago 


Stock Exchange. 


UTILITY SECURITIES COMPANY 


We distribute the securities of Insull Utility Investments, Inc., Corporation 
Securities Co. of Chicago, and the operating companies (in their portfolios) 
serving in 31 states. Send for our list of offerings yielding 6% and more. 


230 South La Salle Street, CHICAGO 


d 


Detroit San Francisco Los Angeles Cleveland Kansas City St.Louis Milwaukee Richmond Minneapolis Indianapolis Des Moines Louisville 


Utility Securitieé Corporation, 111 Broadway, New York 
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of you may perlaps have received these 
Seattontateens The returns have — 
far been gratifying, and when the tabula- 
tion is completed, it should give a fair 
picture of the experience which the busi- 
_ ness men and bankers of this country 
have had with the bankruptcy law and 
of their views regarding its adequacy. 
“Each of the associations has pledged 
the services of a representative group 
of its affiliated organizations in under- 
taking certain field studies of bank- 
ruptey. It is expected that some 350 
chambers of commerce, retail and whole- 
sale credit bureaus, merchants and man- 
ufacturers associations, and banking 
groups, located in various. parts of the 
country, will engage in this work. The 
work will consist of making case-history 
studies of typical bankruptcies In their 
localities on forms which we have pre- 
pared, the cases to be selected from our 
records in such a way as to give a Cross 
section of the various types and kinds 
of bankruptcies. : 3 
“When our fact-finding survey, which 
includes an analysis of an enormous 
amount of statistical and other informa- 
tion furnished by the clerks of court and 
the referees in bankruptcy, has_ been 
completed, I look forward to cooperat- 
ing further with the Committee and with 
representatives of your association in 
determining what measures of reform are 
both wise and practical. 


Says Annual Losses 


Steadily on Increase 

“Your general counsel, in the report 
from which I have quoted, referred to 
the figure of nearly $1,000,000,000 of 
debts involved in bankruptcy in a single 
year. That figure is taken from. the 
cases closed in the fiscal year ending 
June 30, 1930—cases which largely orig- 
inated before the business depression set 
in. It is.a notable fact that throughout 
the last 10 years, in spite of our pros- 
perity, the annual losses have been stead- 
ily mounting. In the cases closed in 
1920 the liabilities were about $200,000,- 
000. In 1924, they had jumped to some 
$663,000,000. In 1926, they were over 
$806,000,000 and increased in each year 
thereafter. Thus in the short space of 
six years, beginning in 1920, the annual 
losses more than quadrupled, and since 
then the increase, though not relatively 
so great, has been rapid. 

“The chief purpose of the Bankruptcy 
Act, in the minds of those who s¢cured 
its passage in 1898, was to provide a 
means for the equal, orderly, and eco- 
nomical distribution of the assets of 
bankrupts, in order that no one creditor 
might have an advantage over others. 
But under the law, as it has operated, 
the assets remaining for distribution at 
the time of bankruptcy have in most 
cases been negligible, and the rise in 
liabilities which I described has been 
accompanied by a steady decrease in 
available assets. : 

“In the five years ended with June 30, 
1915, the cases with no assets at all 
totaled some 36,000: and the dividends 
to creditors of all classes averaged about 
12 cents on.the dollar. But in the last 
five years (ended June 30, 1930), the 
no-asset cases have more than quad- 
rupled and the average dividends have 
fallen to less than 8 cents on the dollar. 


Number of Wage Earners 
In Bankruptcy Rises 


The number of wage earners in bank- 
ruptcy has steadily risen from about 28 
per cent of the total number of bank- 
rupts in 1910 to nearly one-half in the 
last. fiscal year. In these wage-earner 
cases the only real assets are represented 
by the earning power of the debtors, but 
under the bankruptcy law the creditors 
cannot reach earnings or any property 
acquired after bankruptcy. ; 

“It is not surprising, therefore, that in 
practically all of the wage-earner bank- 
ruptcies there is nothing available for 
creditors. In the cases closed last year 
in 24 widely assorted districts, the as- 
sets realized in over 96 per cent of the 
wage-earner cases amounted either to 
nothing or to less than $100. Yet in 
these cases the débts averaged over $4,- 
400 per case. In one of the largest dis- 
tricts which we have recently studied 
the wage-earner debts per case aver- 
aged over $11,000 and we have found 
scattered throughout the country a num- 
ber of cases in which the debts—unse- 
cured debts of wage earners—ran up in- 
the ‘hundreds. of thousands with no as- 
sets realized. s 

“The losses in these cases fall prin- 
cipally on retailers—the butcher, the 
baker, the doctor, the department store, 
the grocer and so on, Wage-earner 
bankrupts are not by any means con- 
fined to a single class such as day la- 
borers. On the contrary the most va- 
ried kinds of occupation are presented. 
Here are a few samples selected at ran- 
dom from the referee’s reports: 

A railroad switchman, a policeman, a 
stone worker, a carpenter, a garageman, 
a fireman, a radio salesman, a watchman, 
the manager of a restaurant, a barber, 
the foreman of a machine plant, a jani- 
tor, the principal of a school, a highway 
commissioner, a bookkeeper, the mail 
clerk of a hotel, and so on, 


Average of Assets 


In Mercantile Cases 

i to the mercantile bankrupt- 
inert in the 24 districts studied 
that in two-thirds of the cases the assets 
before deducting any administration ex- 
penses ran from $1,500 down to nothing. 
The debts averaged over $26,000 per case. 

“In the face of the mounting losses 
which I have described one might have 
expected to find that discharges in bank- 
ruptcy would be readily granted, and 
that debtors who came into bankruptcy 
with little or no assets left and with 
large debts would not generally be per- 
mitted to go scot-free. The contrary 
is the case.. From 1903 to 1908 (the 
only years for which discharge figures 
were available prior to our studies) over 
98 per cent of the bankrupts who applied 
for a discharge were granted this re- 
lief. In the two and one-half years end- 
ing Mar. 1, 1929, figures furnished to us 

y the clerks covering the entire country 

how that about 99 per cent of all bank- 
rupts who applied were given a dis- 
charge. 

“Bankruptcy has become so synony- 
mous with a full discharge from indebt- 
edness that (in the 24 districts studied) 
about one-fifth of the nonmercantile 








bankrupts and about one-seventh of the 
mercantile bankrupts (excluding corpo- 
rations) failed to apply for a formal or- 
der of discharge within the time per- 
mitted them to-do so. Our preliminary 
inquiries indicate that this was due to 
their ignorance of the law or to the care- 
lessness of their attorneys. It seems 
to be universally taken for granted that 
all a man needs to do in order to be 
relieved from his debts is to file a bank- 
ruptcy petition. Why has this come to 
be true? 


Asserts Machinery Lacking 
For Thorough Examination 


“In the first place, our law provides no 
machinery to insure the thorough ex- 
amination of the affairs of all bank- 
rupts. No duty is imposed upon any one 
to make such an examination, and in 
the great bulk of cases there are no as- 
sets available to pay for the expense 
of an examination if one were desired. 
Nor is a duty imposed upon any one to 
object to the granting of a discharge, 
regardless of how flagrant the conduct 
of the bankrupt may have been. Finally, 
the only grounds for objecting to a dis- 
charge are, with one or two minor ex- 
ceptions, fraudulent conduct on the part 
of the bankrupt. If he has been tech- 
nically honest nothing else matters. 

“He may. have gambled away his 
creditors’ money at the race track. Some 
bankrupts indeed go to great pains to 
prove that the losses they have suffered 
have been due to gambling. Gambling is 
not a ground for withholding a dis- 
charge. Again, the bankrupt may have 
consumed his property in rash specula- 
tions outside the scope of his business. 
He may have culpably neglected his af- 
fairs. He may have been guilty of every 
crime on the books except the few enu- 
merated in the Bankruptcy Act, which 
have to do only with his conduct in the 
bankruptcy proceedings. 
brought about his failure by dissipation, 
gross personal extravagance, or reckless 
dealings. He may have used all his 
property to pay debts to his relatives 
on the eve of bankruptcy and it matters 
not if the latter can not be found or 
can not make good when bankruptcy 
occurs. 

“Tf he inherits $1,000,000 the day after 
filing his bankruptcy petition, it ean not 
be considered in passing on his discharge 
application, regardless of how much he 
may owe; nor will the money be avail- 
able for creditors when his discharge 
is granted. In all the cases I have de- 
described the bankrupt would be en- 
titled as of right to an absolute dis- 
charge and his subsequently acquired 
property could not be reached by his 
creditors. If the bankrupt was a salaried 
man, and if credit had been extended 
to him on the faith of his earning power, 
he would be entitled to a discharge from 
his debts regardless of whether or not 
he had any dependents, regardless of 
his age and health, and regardless of 
how much of his salary he needed to 
live on. 


Administrative Problems 
Are Receiving Study 


“In the time allowed me I cannot touch 
upon any of the administrative problems 
involved in the collection, liquidation and 
distribution of such assets as there may 
be. These problems are receiving thor- 
ough study but it is evident that unless 
means can be advised to bring about 
bankruptcy before the dissipation of the 
assets of debtors is practically complete, 
mere improvements in administration 
methods will avail the creditors but little. 

“I have not spoken of the responsi- 
bility of the creditors themselves for the 
losses which they suffer. That a consid- 
erable part of these losses is due to 
loose and careless credit methods and 
a desire to expand sales at any cost 
needs no argument.’ There is evidence 
also that at least some _ installment- 
sellers of luxuries stimulate persons to 
buy beyond their means, and collect 
ahead of other creditors because of su- 
perior collection methods, so that when 
the buyers end in bankruptcy, they owe 
debts for the necessaries of life and 
have nothing on hand except heavily 
mortgaged luxuries, 

“It is true also that because of the 
policy of some employers to discharge 
employes whose wages are attached or 
garnished, the threat of garnishment 
drives many wage earners into bank- 
ruptcy, although if given time they 
would have worked out of their diffi- 
culties. One large lumber company in 
the northwest wrote us that their policy, 
when any of their employes became in- 
volved, is to take the matter up with 
him and with his creditors, and to work 
out a plan for amortizing his debts out 
of his salary, thus avoiding a _ bank- 
ruptey proceeding in which the credi- 
tors would get nothing and the man’s 
self-respect and reputation would suffer. 
But such instances appear to be rare. 

“These are conditions with which. the 
business community must deal, and 
which cannot be corrected by the law 
alone. But unquestionably the Bank- 
ruptcy Act can and.should be made more 
serviceable to the business community, 
and more in keeping with modern condi- 
tions of business under which creditors 
must frequently lend to debtors whom 
they cannot personally know and who 
reside at great distance. The law at 
least should see to it that no man is 
given more than his just deserts and 
that recklessness, extravagance and 
fraud are discouraged instead of facili- 
tated by its provisions, That is all that 
the law can be asked to do; when that 
has been accomplished, as I hope it may 
be with your cooperation, the rest will 
remain in your hands.” 


Text of Address 
Delivered by Mr. Pole 


Mr. Pole’s address follows in full text: 

I wish to congratulate the American 
Bankers’ Association for its foresight in 
inaugurating these conferences on bank 
management. The subject goes to the 
very heart of our banking problems. It 
is the desire of all to see good bank man- 
agement. The ways and means however 
of reaching this goal are beset with many 
difficulties and complications. . Confer- 
ences such as these however will go 
further toward a solution than any other 
movement, educational or legislative, 

While no doubt your deliberations will 
be confined largely to the technical phases 
of bank management’I shall, neverthe- 
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Treasury Operations 


less, take this occasion to direct atten- 
tion to bank management in its public 


aspect. We appear in this country to 
be fully committed to the policy of gov- 
ernmental control over banking. All of 
our banking systems, whether State or 
national, operate under specific powers 
granted by legislative enactment and 
bank operations under these powers are 
supervised by a public official charged 
with the duty of holding the banks 
strictly within the confines of the statute. 
In addition to this statutory limitation 
the supervising officers frequently are 
given the power to make rules and regu- 
lations in the further application of the 
statutes. In banking as in many of our 
activities we are inclined to attempt to 
cure all defective operations by new 
statutory enactments and new govern- 
mental regulations. 


Analysis Made of 
Banking Practices 


In the final analysis, however, govern- 
mental action, whether statutory or reg- 
ulatory, can only set the metes and 
bounds of bank operations. They can 
penalize violations of the law and can| 
exercise a restraining influence upon 


is well known that good management 
cannot be produced by legislation or 
governmental fiat. Good management | 
must be a natural growth from within 
the institution. 

What constitutes good managemen 
can always be determined by the con- 
sensus of banking opinion. The larger 
the bank the more important becomes 
the question of management. Banks of 
metropolitan size bear a great responsi- 
bility to their shareholders and to the 
public and it is essential that their 
banking policies and practices measure 
up to the highest existing standards. In 
our large cities the clearing houses have 
played an effective part in the detelop- 
ment of local banking standards. The 
type of work done by these voluntary 
associations should be’extended if pos- 
sible to all banks. I know of no better 
instrumentality through which to build 
up in this country banking traditions 
strong enough to effectively discourage 
all types of bad banking. The business 
of banking in the United States is less 
than a century and a half old, but dur- 
ing that time we have passed through a 
great variety of banking experiences 
both good and bad. Perhaps the time 
has been too short but we have not yet 






; Balance today 


“very well be understood. 





developed banking opinion to such a 


U.S. Treasury 
Statement 


Feb. 24 
Made Public Feb. 26 


Receipts 


Customs receipts : 
Internal-revenue receipts: 


$2,051,127.82 


Income tax ......ce0.+. 3,797,662.61 
Miscellaneous internal 

WOVONUG Fisch vine scces 2,186,058.82 

Miscellaneous receipts .... 75,077.12 


Total ordinary receipts $7,959,772.13 
Public debt -receipts 49,160.00 
157,134,104.98 


Balance previous day 


$165,143,037.11 


Expenditures 


General expenditures $8,431,354.39 


Interest on public debt .. 153,074.63 
Refunds of receipts ...... 401,634.94 
Faneins. Canal ......:.. 00. ees 15,266.31 
Operations in special ac- 

DON «cag k@es Vuounson ne 539,722.24 
Adjusted service certificate 

CT Re 21,735.90 
Civil service retirement 

ere 37,885.30 
Investment of trust funds 119,410.90 


Total ordinary -expendi- 
EUPCS . wosvevegeccesss 
Other public debt expendi- 
tures 


$8,640,640.13 


163,945.00 
156,338,451.98 


$165,143,037.11 


Potal Ce uusessuoesbeede 
point that the adventurer and the out- 
law cannot gain a foothold in our cita- 
dels of finance. There is, therefore, be- 
fore this conference a great opportunity 
and a great objective. 


Restrictive Legislation 


Generally Unwelcomed 

Bankers as a ruie do not welcome re- 
strictive legislation, and that position can 
Legislative 
restriction aimed at one type of prac- 
tices may have unforeseen reactions in 
other directions. In the effort to produce 
sound banking by law there is inclined 
to grow up a great volume of statutory 
enactments aimed at admittedly unsound 
practices, but which may in turn hamper 
boards of directors of good banks in de- 
veloping business policies. If the bank- 
ers themselves fail by concerted action 
upon their own initiative to cast out from 
their midst those who would convert 
banking to their own private and selfish 





Financial Condition of Federal 
Reserve Banks 


Feb. 25. 


The daily average volume of Federal | 


reserve bank credit outstanding during 
the week ended Feb. 25, as reported by 
the Federal reserve banks and made pub- 
lic by the Federal Reserve Board on 
Feb. 26, was $913,000,000, a decrease of 
$27,000,000, compared with the preceding 


the corresponding week in 1930. 

On Feb. 25 total reserve bank -credit 
outstanding amounted to $904,000,000, as 
compared with $905,000,000 a week ago, 


increases of $6,000,000 in Treasury cur-!| 
rency and $2,000,000 in monetary gold| 


week and of $242,000,000, compared with| 


Made Public Feb. 26 


nearly offset by an increase of $9,000,000 

in the amount of money in circulation. 
During the week holdings of discounted 

bills declined $6,000,000 at the Federal 


Reserve Bank of Atlanta, $2,000,000 each} 


at Cleveland and San Francisco, and 
$10,000,000 at all Federal reserve banks. 
The system’s holdings of bills bought in 
open market increased $12,000,000, and 
of Treasury certificates and bills $17,- 
000,000, while holdings of United States 
bonds declined $3,000,000 and of Treas- 
ury notes $13,000,000. 

Resources and liabilities of the 12 


stock and a decrease of $2,000,000 in| Federal reserve banks combined on Feb. 
member bank reserve balances being! 25 and Feb. 18, 1931, and Feb. 26, 1930, 
+ in thousands of dollars, were as follows: 


RESOURCES 2-25-31 2-18-31 2-26-30 
Gold with Federal reserve agents ............ ++. 1,724,089 1,713,789 1,629,630 
Gold redemption fund with United States Treasury 34,467 34,467 55,409 
Gold held exclusively against Federal reserve notes 1,758,556 1,748,256 1,685,039 
Gold settlement fund with Federal Reserve Board 472,060 480,497 634,655 
Gold and gold certificates held by banks ......... 850,706 855,655 669,937 
Total gold reserves ...ccccoccccccccccccccccce 3,081,822 3,084,408 2,989,631 
Reserves other than gold ..cccccccccccccccesecess 179,194 181,995 196,954 
Total reserves .ccccccccccccccccccsesics eccoes 8,260,516 3,266,403 3,186,585 
Nonreserve cash ........ Covcceccccercce ivingaee ee 76,037 82,298 70,001 
Bills discounted: 
Secured by United States Government obligations 60,507 66,101 184,163 
Other bills discounted ......ccccccccsecseccess 129,340 133,722 158,618 
Total bills discounted ....... eoecccccccoceces 189,847 199,823 342,781 
Bills bought in open market ......... eccccccccece 106,317 93,995 299,306 
United States Government securities: 
ED -cccsce e eee ccccccccceecessces ee cccvcccece 75,731 78,971 79,167 
Treasury notes ...... Core ccccccceccceccsccvccetes 183,074 196,215 221,030 
Certificates and bills rete e eee ee eee seeneeeerenes 340,638 324,488 182,558 
‘Total United States Government securities .... 599,443 599,674 482,755 
SOE PE LEE OO, FE ‘dans sates e 13,680 
Total bills and securities .......... chbaeeeee 895,607 893,492 1,138,522 
Due from foreign banks ........... eeccccccccecs 699 699 721 
Federal reserve notes of other banks .....ceeeeees 15,750 15,332 25,868 
CEOE SEMNOM ‘oaks c.os%e bea ses hse seeds eoccce 522,264 513,097 652,330 
ES Oe ee eae ceccveccceces 58,192 58,191 58,419 
All other resources ......... os tbecbevectesnceepes 19,085 19,336 14,857 
NN PORMMOORR oa ais ou cd snlad se cnlasdbeown eeesee 4,848,150 4,848,848 5,147,303 
LIABILITIES 
Federal reserve notes in actual circulation ........ 1,448,416 1,449,756 1,637,094 
Deposits: 
Member bank—reserve account .....seecseseess 2,378,411 2,379,736 2,345,858 
Government ........+. eecccnccccvccccces eccccece 25,847 35,248 36,840 
Foreign bank ....csccccccsecrececccccvccccccecs 5,200 5,261 6,389 
Other deposits .......... Coe cccecccccsesceccesee 18,111 19,305 18,893 
Total deposits ........ eeececccccccceccseccees 2,427,569 2,439,550 2,407,980 
Deferred availability items ...cccccscccecceceess 515,070 502,628 635,683 
Capital paid in ...... eccvcecees pecccccccvcceccecs 169,135 169,265 171,813 
MMMIED vecccce pas teereree Co ccecces eccscce eeececee 274,636 274,636 276,936 
All-other Uabilitins ....cecccccosedsveccsccscveccs . 13,324 13,013 17,797 
Total abies ..ccccciccevesivcesssesseccece 4,848,150 4,848,848 5,147,303 
Ratio of total reserves to deposit and Federal re- 
serve note liabilities combined .............0-+6. 84.1% 84% 78.8% 
Contingent liability on bills purchased for foreign 
correspondents ...........+ Sevakvasascan 453,814 448,637 513,346 


Following is the statement of condition of the weekly reporting member banks 
in the central reserve cities of New York and Chicago on Feb. 25 and Feb, 18, 1931 
and Feb, 26, 1930, the figures being in millions of dollars: 





NEW YORK 2-25-31 2-18-31 2-26-30 
Loans and investments—total .......ceecsecceeees 7,980 7,953 7,412 
Loans—total ....... eee mee erccnccecccecseeeeeesess 5,469 5,456 5,499 
On securities ...cccccccccccccceccccccvcccccese 3,137 3,114 2,890 
All other ...... oe eececcceccceccece eccccccccccece 2,332 2,342 2,609 
Investments—total .ccccoccccccscccccccccccceccscce 2,511 2,497 1,914 
United States Government securities .....+..6.: 1,351 1,365 1,108 
Other securities .....cecceess eoccccccccccecece 1,160 1,132 805 
Reserve with Federal reserve bank ....s.eeeesees 816 804 782 
Cee OR UE. nbn oo 0's de beeaze erseeccncecoseppace ° 46 43 49 
OS COMERG GODOGtS) inicancccccccecescesoetkedeese 5,838" 5,785 5,226 
Time deposits ....... Poe orcccccevcnceccecccoccccs 1,275 1,274 1,230 
Government deposits .......esceeeceses aeeetke 14 1 1 
Due from banks ........ oe cc eseccccecccecocceces 106 10 74 
ee MPM Os BERT cl ace s.6 nb ceca cede sees PYTTTT 1,276 1,308 904 
Borrowings from Federal reserve bank .....cceses seececes Sastre’ 1 
Loans on securities to brokers and dealers: 
HOY OWN BOCOURS icc dsace 000002060 ecccecsecoocs 1,267 1,229 953 
For account of out-of-town banks .....sseeseses 2 267 980 
Fer account ef othere-...scccccccccccceccccoces 271 276 1,556 
WORE én dedecercsvonss ereccece eccccrcccceccecs 1,798 1,772 3,489 
On demand .........s0+00 decedencccccecsccceccs 1,390 1,365 3,116 
DR CIMO ccccccdcecscdvsccenece ere ecccccccccccecece 408 407 373 
CHICAGO 
Loans and investments—total ....ccessocsescecees 1,998 2,003 1,815 
TANS —Motal. . oobi seddccBoccdscetecboccoccdocedsccs 1,345 1,355 1,454 
eh CRNERS 5g kn000kencess4en6nee es aciceséates 177 785 861 
Bis GEMEP soscaccocdcbcocdecedoccsccesecccsecese 568 570 593 
Tn vestMeMts—-COtel .cccccccccesccccovececcececeses 653 648 360 
United States Government securities .......0.+. 345 845 160 
OCROP BOGMFIEIOD 2. cdicciniccroeenos ocececccecene 308 303 201 
Reserve with Federal reserve bank ......ecseeee: 182 187 171 
Cash in vault ......... OOo enceseroccccencccecccce 14 13 14 
Net demand deposits danabsbackdbacteces ieee 1,261 1,270 1,203 
I ee hae ee cccccccsecccose 623 624 511 
Cee SEGUE 5 5s ons nhac nda ab speed a'enio’ 10 10 aries 
PUR SHOM  PROER is nncdccdenccecsonenanscccehececes 160 159 130 
Due to banks......... bid btvnta ohne % o's 00 enen'e 373 373 314 
Borrowings from Federal reservh bank .........+ 1 2 1 
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Bank Deposits 


Cigarette Tax Increased 
For Schools of Arkansas 


State of Arkansas: 

Little Rock, Feb. 26. 
Under the provisions of Acts 18 and 
19 of the 1931 Legislature, the Arkansas 
cigarette tax will be increased from $2 
to $2.50 per 1,000. Under the terms of 
the law the additional proceeds are to be 

used for educational purposes. 


Application of Mileage Tax 
To Georgia Motor Carriers 


State of Georgia: 
Atlanta, Feb. 26. 
The mileage tax on motor carriers can 
be collected only from auto transporta- 
tion companies, associations or individ- 
uals, to which have been granted certifi- 
cates of public convenience and neces- 
sity, permitting them to engage in the 
transportation of passengers or freight 
between fixed termini, the Georgia Su- 
preme Court has just held in a case en- 
titled McIntyre v. Harrison. The act 
does not apply to private carriers, the 
opinion ruled. 





gain, to the detriment of the institution, 
there will certainly be new legislation, 
perhaps both State and national, for the 
removal of unsound management by gov- 
ernmental action. 

As you know, the supervising officer 
charged with the administration of the 
banking laws becomes readily familiar 
with the character of the management 
of the banks under his jurisdiction. In 
the nearly 70 years’ operation of the na- 
tional banking system Congress has not 
seen fit to cenfer upon any executive 
agency the power summarily to remove 
from office bank officers who might be 
engaged in practices which are inimical 
to the welfare of the bank. Several 
Comptrollers of the Currency have in 
the past recommended the grant of such 
authority and I, myself, recently indi- 
cated to the Senate Committee on Bank- 
ing and Currency that such a statutory 
enactment might prove beneficial par- 
ticularly as a restraining influence. 


Public Interest Held 


To Lie in Sound Methods 


A public officer is in a very difficult po- 
sition when he sees a bank in the hands 
of management which must eventually 
wreck it and can do nothing except 
remonstrate until the bank reaches a 
state of insolvency. It is true that when 
the board of directors of a national bank 
violates the provisions of a banking stat- 
ute the bank itself may be sued for the 


| forfeiture of its charter, but this remedy 
|is so violent that it has been used only 


upon one occasion. In any case its en- 
forcement would mean the closing of the 
bank, whereas an intermediate penalty 
such as the removal of officers might be 
enforced early enough to save the bank 
and to put it in good hands. 

I realize that from the standpoint of 
the banker, banking is a private business 
similar to other gainful occupations and 
that the fundamental business principles 
of freedom of action and unity of re- 
sponsibility upon boards of directors 
should not be subjected to what might be 
called governmental interference. On the 
other hand in banking there is a large 
public interest at stake—an interest both 
of the government and of the depositors 
—and so long as there is the possibility 
of a reputation of certain recent out- 
standing examples of bad management, 
whether through incompetency' or 
through a wilful disregard of responsi- 
bility and honor, there is the prospect of 
increasing the powers of governmental 
supervision as a remedy. 
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Banking Systems 


Foreign Exchange 


New_York, Feb. 26.—The Federal Re- 
serve, Bank of New York today certified 
to.the Secretary of the Treasury the 
following: 

In pursuance of the provisions of sec- 
tion 522 of the Tariff Act of 1922 dealing 
with the conversion of foreign currency 
for the purpose of the assessment and 
collection of duties upon merchandise im- 
ported into the United States, we have 
ascertained and hereby certify to you 
that the buying rates in the New York 
market at noon today for cable transfers 
payable in the foreign currencies are as 
shown below: 


Austria (schilling) ............ 14,0577 
Belgium (belga) ............... 13.9406 
rr Toe |... icy ewes cuee » -7197 
Czechoslovakia (krone) ........ 2.9606 
Denmark (krone) ........ esses 26.7495 
England (pound) .............. 485,7453 
wimend (markka) ....,,.vece«y, 2.5188 
France (franc) 6 sees Nee ok EE 3.9188 
Germany (reichsmark) ......... 23,7628 
Greece (drachma) ............. 1.2947 
Hungary (pengo) 17.4528 
Italy (lira) vig Bip ok Va A ele 5.2354 
Netherlands (guilder) ..... eco. 40.1163 
mrerwey (krone) ......scccecess 26.7498 
mamma (Bloty) 2... cccccccace 11.1959 
Portugal (escudo) ..... dsdeensss 4.4837 
Rumania (leu) ........ indisees -5949 
CE MOOGERD . onc crvebtuce ss 10.3340 
Sweden (krona) : ‘ 26.7643 
Switzerland (franc) ........ e-. 19.2661 
Yugoslavia (dinar) ¥ 1.7622 
Hong Kong (dollar) ........... 22.5446 
China (Shanghai tael) ......... 29.0178 
China (Mexican dollar) ........ 20.8750 
China (Yuan dollar) ..... ‘ 20.8750 
DREEUOOR) .. 0c sscecvewscus 35.9491 
Japan (yen) 4 dade ew beer 49,3971 
Singapore (dollar) ............ 56.0625 
Canada (dollar) ............... 99.9898 
Cuba (peso) wipes OO ae ee 100.0585 
meearee (peso): ... sic: aiebecice 46.8500 
Argentina (peso, gold) ........ 74.9322 
rasil (milreis) ........2..005. 8.4083 
Chile (peso) 12.0600 
Urugtiay (peso) .....cciccccces 71.1060 
Colombia (peso) ............5. 96.5700 
ae 5 26.8750 





New Ratio of Gold to Paper 
Increases Brazilian Duties 


The Brazilian government has again 
revised the official ratio between the 
Brazilian paper and gold milreis estab- 


milreis, according to a cable to the De- 
partment of Commerce from Commercial 
Attache Carlton Jackson, Rio de Janeiro. 
The former official ratio was 6$150 paper 
milreis to 1 gold milreis, established last 
January. 

Due to the procedure of collecting the 
nominal import duty 60 per cent in gold 
and 40 per cent in paper, as required by 
Brazilian law, the effect of this ratio 
between the paper and gold milreis is 
to increase the actual rates of import 
duty by approximately 6 per cent of 
the previous rates. This percentage of 
increase varies more or less in accord- 
ance with the official valuation estab- 
lished in the tariff for the purpose of 
collecting the 2 per cent gold port tax, 
which is collected at all major Brazilian 
ports with the exception of Santos. 


For example: A nominal rate of 
1$000 per kilo formerly worked out to 
an actual rate of 4$336 paper milreis 
per kilo, including the 2 per cent gold 
port tax. With the new official ratio 
between gold and paper, the actual duty 
rate would be 4$569 paper milreis per 
kilo. Similarly, a noniinal ad valorem 
rate of 50 per cent used to work out 
to 216.8 per cent; the present actual rate 
would be 228.45 per cent ad valorem. 


(Issued by Department of Commerce.) 
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Oklahoma Plans 


Restricting State 
Fund . Deposits 


Only Banks Aiding Needy in 
Depression Made Deposi- 
tories, State Commission- 
er Announces 


State of Oklahoma: 
Oklahoma City, Feb. 26. 

Banks not serving the needs of their 
communities in Oklahoma during the de- 
pression will be denied deposits of State 
funds, State Treasurer Ray O. Weems 
has announced, 

“It shall be the policy of the State 
treasury department,” he announced, “to 
deposit State funds in those banks re- 
flecting willingness to help finance farm- 
ers of their communities in the present 
crisis and displaying sufficient interest 
in local community needs to aid school 
district, county and city governments 
when requests are made.” 

“The banker who boasts of his small 
number of farm loans and _ proudly 
points to heavy investments in eastern 
stocks and bonds and the banker who 
seizes upon a critical situation such as 
the present one and discounts safe 6 
per cent warrants of his county, city and 
school district will not find the latch- 
string hanging outside our door,” he 
continued. 

“If there was ever a time when banks 
should exert themselves even to the 
point of sacrifice to aid a critical situ- 
ation it is now, said Mr. Weems. “In- 
formation has reached us within the last 
10 days that banks in certain counties 
have forced school teachers, county em- 
ployes, city employes and other small 
wage earners drawing meager salaries 
to suffer outrageous discounts on their 
salary warrants,” he continued. “Yet 
all such warrants draw 6 per cent and 


jare gilt-edged securities. 


lishing it at 6$453 paper milreis to 1 
pap eres te hats |be able to refuse aid to the farmers and 


“These banks may under existing law 


arbitrarily to exact a heavy discount on 
warrants but they will not be permitted 
then to turn to the Treasury Department 
and submit such warrants as security 
for State deposits, expecting us to recog- 
nize fuli face value thereon. 

“There are hundreds of loyal banks in 
Oklahoma doing everything in their 
power to aid their communities and carry 
every dollar of the financial load that 
sound banking will permit. Such banks 
will be the ones looked upon with favor 


| by this office.” 





Wide Apple Market 


The statement “civilization can be 
traced around the world by tin cans 
which are left behind’ may be used be- 
fittingly in the case of American apples, 
which are sold the world over. (Departe 
ment of Agriculture.) 





DIVIDEND NOTICE 


Quarterly Dividends of 

$1.25 a share on $5 Divi- 
dend Preferred Stock and 

30 cents a share on Common 
Stock have been declared, pay- 


able March 31, 1931, to respec- 
tive holders of record February 
28, 1931. 
The United Gas Improvement Co. 
I. W. MORRIS, Treasurer. 


January 28, 1931. 





Philadelphia, Pa. 
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Residential use 
of electricity in the terri- 
tory covered by the Engi- 
neers Company, serving 
over 2,300,000 population, 
INCREASED 23% in 1930. 
On the other hand, be- 
cause of lowered rates, our 


residential customer bills 
increased only 10% for 


Gross Earnings 
Net Operating Revenue 


Balance for Reserves and for Engi- 
neers Public Service Company . 


Earnings Per Share of Common .. 


Total Construction ...... ieaase 
Communities Served. .........+. 
Electric Customers ............ is 
Electrical Output (kilowatt 

OED oS as os Sack caodate 


Miles of Transmission Line ...... 


120 Broadway, New York, N. Y. 


ENGINEERS PUBLIC SERVICE COMPANY 


DATA EXTRACTED FROM ANNUAL REPORT 


More Power to the Household 





CONDENSED 
CONSOLIDATED STATEMENT 





A full report will be mailed to you on request. 


Engineers Public Service Company, Inc. 







FOR 1930 









































1930 1929 

$53,041,640 $50,810,589 
22,732,323 21,252,244 
11,672,300 10,969,837 

$2.62 $2.38 
$31,000,000 $23,000,000 
785 680 
388,954 369,373 





2,082,926,000 
9,175 


1,915,112,200 
7,782 
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| Functions of Junior College 


as Outlined by Educator + - 





Secretary of California Commission Dis- 
-cusses Place That Institution Should Oc- 
cupy in State’s Educational Program 





By STUART R. WARD 


Executive Secretary, Commission for Study of Educational Problems, 
State of California 


N 1906 the California Legislature 
I authorized high schools to establish 

one or more courses equivalent to 
university freshmen and sophomore 
courses. That was the beginning of 
the junior college movement. The prac- 
tice of annexing college-type courses to 
high schools spread rapidly, and even- 
tually there evolved separate and com- 
plete two-year colleges. 


v 


In 1921, when there were two such 
independent colleges and 21 attached 
to high schools, we find the California 
Legislature called upon to enact a pro- 
vision appropriating the flat sum of 
$2,000 for each two-year junior college 
in the State, and to contribute up to 
$100 for every pupil in average daily 
attendance thereat. This measure es- 
junior college fund, 
which, it was provided, was to be de- 
rived from certain moneys paid to the 
State by the Federal Government, 
namely, the income produced by the 
mineral-bearing public lands of Cali- 
fornia. It may be observed, in passing, 
that experience has shown that an ef- 
fort to satisfy a permanent and in- 
creasing demand with money derived 
from such a special and fluctuating 
source is':a temporary and dangerous 
expedient. 

At present, the junior college system 
of California includes 16 district junior 
colleges and 18 high school type junior 
colleges. The enrollment of California 
district junior colleges on Oct. 1, 1929, 
was 10,342; of high school type junior 
colleges, 3,335; a combined enrollment 
of 13,677. 

It is not possible to secure a reliable 
estimate as to the total cost of junior 
college students attending teachers’ 
colleges and junior colleges in high 
schools, but the current expenditures of 
the State’s district junior colleges alone 
for the year 1929-1930 was $2,247,575. 

The average cost for maintenanee per 
pupil in average daily attendance at 
California district junior colleges 1927- 
1928 is stated to be $284.12. 

The most fundamental question 
which is often asked regarding junior 
colleges is, ‘Are junior colleges really 
necessary in order to provide proper 
educational opportunities for the young 
people of the State?” 


v 


Whatever may have been the merits 
of the case for, and the case against, 
the establishment of junior colleges, 
such a question can now be of only 
academic interest. Junior colleges are 
here. A number of communities have 
invested large sums to house and equip 
them. Proportionately, their enroll- 
ment is growing more rapidly than that 
of any other part of the school system. 

It is evident that any problems. which 
have arisen in connection with Cali- 
fornia’s junior colleges must be worked 
out constructively, for it is clear that 
there can be no retracing of steps. 

Granting, as it must be granted, that 
the junior college is here to stay, where 
is its logical place in California’s edu- 
cational system? 

First, it is asked, is a junior college 
a part of the high school system, or is 
it more closely identified with the col- 
leges and the university? Much could 
be written on-this point. Some junior 
college educators refer to junior col- 
leges as preparatory departments for 
the upper divisions of the university 
and of the colleges but, without going 
into detail, it may be said that the con- 
sensus of opinion seems to be that the 
junior college is an integral part of the 
high or secondary school system. Inci- 
dentally, this arrangement is in accord- 
ance with the practice of European 
countries. 

What are the functions of the junior 
college? As yet, this is not altogether 
certain, for even as when the airplane, 
the radio and other new mechanical 
devices were first introduced, attempts 
were made to use them for purposes 
to which they were ill adapted, so this 
new educational device, the junior col- 
lege, has been a subject for interesting 
experiments. In general, however, it 
may be said that its functions are four- 
fold. What proportion of its efforts 
should be devoted to each function is, 
and for some years to come, will prob- 
ably continue to be a moot question. 

Vv 


So far, the junior college has been 
employed, as an institution: ( 

1. To fit one group of its students to 
enter the junior class of standard four- 
year universities. 

2. To fit a second group of its stu- 
dents for no particular eccupation,. but 
merely to enable them to gain at mod- 
erate expense one or two years more of 
reneral education than they would 
otherwise be able to afford. 

3. To fit a third group of its stu- 
dents, immediately upon the completion 
of their course, to secure employment 
in some. semiprofessional capacity, 


namely, as dental and medical assist- 
ants. 
4. To fit a fourth group of its stu- 





dents to earn a livelihood at some 
skilled or semiskilled trade or occupa- 
tion, namely, as machinists, electri- 
cians, horticulturalists, automobile me- 
chanics, poultry raisers. 

Hon. William John Cooper, Federal 
Commissioner of Education, has well 
summarized the case for these last two 
objectives as follows: 
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“We are perfectly willing to train 
men in higher institutions to plan auto- 
mobiles and do research work on their 
engines. We are willing to train a few 
boys in the high school shop to do the 
dirty work of making repairs, but we 
have not trained anybody to do those 
jobs which fall in between the two. 
The colleges of the old type say, and 
rightly, I think, that it is not their job. 
Suppose we let the junior college un- 
dertake to develop this field. 


“For there is a field lying between 
secondary education, as it has existed, 
on the one side, and higher education 
on the other side. It exists not only in 
the automotive industry, but in radio, 
in electric power plants and, I think, 
even in the building trades. For we 
train an architect in the university, we 
train a bricklayer in the school, but we 
are not training contractors anywhere. 

“Moreover, in the business world, es- 
pecially as the need for private secre- 
taries increases, and the need of young 
men and young women who can operate 
office machinery increases, some school 
must supply these workers. Here is a 
job which zequires a little more ma- 
turity and a little more general educa- 
tion than necessary for the ordinary 
clerical jobs for which the high school 
has been preparing.” 


v 


As has been said, time alone will de- 
termine the relative importance of 
these four functions of the junior col- 
lege. Presumably all of them will in 
varying degrees remain as part of jun- 
ior college work. Presumably, too, the 
proportionate amount of effort devoted 
to the objectives enumerated will al- 
ways vary with the individual colleges, 
situated, as they are, amid divergent 
social, economic, and educational sur- 
roundings. 


Activities of Board 
of Mental Hygiene 
in Maryland 


y 
Harold E. Donnell 


Chairman, Social Welfare 
Survey Commission, 
State of Maryland 


ARYLAND has-a Board of Men- 
tal Hygiene, in charge of a full- 
time Commissioner of Mental 

Hygiene, whose duties include the stu- 
pervision of the care of the insane in 
all hospitals in the State. 

The Board has under its supervision 
the four State hospitals for the insane, 
13 private institutions, The Baltimore 
City Psycopathic Ward, the Allegany 
County Hospital for Insane, as well as 
the two institutions in the State for the 
feeble-minded (Rosewood, the State in- 
stitution, and Hill Top School, a pri- 
vate institution). There are no clinics 
in the counties for the treatment of 
mental disease. Persons living within 
accessible distance of-the hospitals re- 
ceive service from the staff of the hos- 
pitals. 

_In the past the Board of Mental Hy- 
giene has conducted psychiatric, or 
child behavior clinics, in various parts 
of the counties. The program was, 
however, intermittent and inadequate. 
For the time being these clinics have 
been discontinued entirely, pending 
such time as the Board can make a 
sound plan for extending to the rural 
districts the advantages of psychiatric 
diagnosis and treatment. 

_ So far as is known, there is no county 
in the State which has an organized 
clinic for the treatment of child be- 
havior problems. In counties near Bal- 
timore, children are sometimes brought 
to the psychiatric clinics at the Johns 
Hopkins Hospital. Occasionally from 
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distant points social workers have 
brought children to the Baltimore 
clinics, 


The State has only one institution for 
the feeble-minded, namely, Rosewood. 
There is no institution for the care of 
colored feeble-minded. Rosewood is 
crowded to eapacity; workers through- 
out the State who are dealing with the 
problem of feeble-minded children feel 
it is next to impossible to secure admis- 
sion for children seriously in need of 
institutional care. 

In the schools mental tests are given 
as a matter of routine to discover the 
capacities of school children. Where 
the more pronounced cases of feeble- 
mindedness are recognized as such, 
snare are no facilities for handling 

em. 
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lee Splinters as Cause 


of Industrial Accidents in New York 


> > > > > 


Investigation by State Department 


of Labor Discloses Extent and Seriousness of Such Injuries 


By ROBERT B. NORTHRUP 


Safety Inspector, Department of Labor, State of New York 


of an accident prevention problem. 

They cost in compensation over 
$350,000 for the year ended June 30, 
1929, in New York State. 


It would be exceedingly rare to find 
a person who has not experienced a 
splinter injury. Such accidents run 
from the most trivial to the most seri- 
ous, ending in death. 


A sufficient number of cases have 
been investigated to disclose salient 
causes, sources, remedies and preven- 
tive means concerning this type of in- 
jury. A splinter makes a punctured 
wound that cannot be treated properly 
by laymen. This is the vital issue in 
such an injury. Prompt medical atten- 
tion must be secured, or the result is a 
great tendency to infection. This is 
proved by the fact that 13 per cent of 
compensated injuries from all causes 
become infected, whereas 82 per cent 
of the compensated injuries from splin- 
ters are infected, 


The average person considers a 
splinter injury as of very minor im- 
portance and in many cases it is, but 
there is no certainty that it will not 
result in the loss of a hand or arm and 
it may even cause death. 


In the New York City district the 
average number of comperrsated splin- 
ter accidents is 35 per day; the total 
for the district, 10,500 per year; and 
for the entire State, 14,400 per year. 
Last year infections resulted in 6,336 
of this total of 14,400. 


The severity of industrial accidents 
is judged by the amount of time lost 
by the worker. A table of splinter ac- 
cidents shows that in one year 57 days 
were lost from accidents in apartment 
houses; 30 days froni bakery accidents; 
48 from handling wooden packing 
cases; 48 in grocery stores and 42 in 
restaurants. 


Shovel handles seem a prolific cause 
of splinter injuries; mop wringing, box 


G iti an ace are no negligible phase 


opening, carpentry, bundling newspa- 
pers with coarse fiber rope, pulling 
ropes of dumb waiters, picking bones 
out of fat, are occupations from which 
painful splinter accidents often result. 
Sliver (metal splinters) as distin- 
guished from wood or fiber splinters, 
may lead to much the same results and 
may be encountered in handling steel 
or brass castings. 


A word of caution is necessary con- 
cerning wearing gloves and other pro- 
tectives. Workers should wear gloves 
that are strong, not torn and well fitted. 
Proper shoes, protective hand pads and 
aprons, for occupations in which the 
danger from splinters or slivers is ob- 
vious, should be provided, employers 
giving greater care to working condi- 
tions, to the quality of working mater- 
ials (such as fibre rope) for the avoid- 
ance of accidents in which the worker’s 
carelessness is less frequently a factor. 

In small isolated activities both the 
employer and worker are apt to know 
very little about. accident prevention or 
the care of injuries. The message of 
“Safety First” has probably never 
reached them, an ignorance for which 
neither is responsible; it is the respon- 
sibility of society. This is the difficult 
small plant problem. There are many 
small plants scattered all over the State, 
in which the proportion of accidents is 
very large. 

The outstanding feature of our in- 
vestigation was the fact that it led into 
the “No Man’s Land” of prevention 
work; apartment house cleaning with 
one or more workers; a two-man bakery 
on the outskirts of the city; small house 
builders anf’ grocers with one or two 
men. Neither the State nor insurance 
companies can afford to undertake the 
education of such small and isolated 
units and to point out where accidents 
are likely to occur. Newspapers are the 
— present medium that can reach this 

eld. 





U tilizing State’s Land for Forests 


Financial Advantages of Plan Are Outlined 


By PAGE S. BUNKER 
State Porester, State of Alabama 


COMMONWEALTH that makes 
A continuously profitable use of its 

land is in a far better position to 
incur and repay bonded indebtedness 
than is one that permits abuse and de- 
terioration of this fundamental source 
of production. This is not only be- 
cause of the great'money value of the 
consecutive yields from agriculture and 
forestry but also on account of the 
large investments brought into the 
State in the way of industries that use 
for their raw materials the primary 
products derived from the farm and 
forest. 

The productive capacity of both agri- 
cultural and forestral soils is continu- 
ously renewable under proper manage- 
ment. This is in contrast to mineral 





resources. The mines and quarries 
have a definite amount of material 
which when once removed cannot be 
replaced. Economic prosperity based 
wholly upon such resources is apt to 
prove transient and unless the farms 
and forests are also in full production, 
the State, at almost any time, may find 
itself in serious straits. 


Bond buyers and industrial investors 
alike view with pronounced favor the 
Commonwealth that maintains at a 
high level its ability to produce. A 
State like Alabama in which two-thirds 
of the land surface will furnish profit- 
able yields of timber, but little else, is 
always face to face with the responsi- 
bility of maintaining this vast resource 
in profitable use. 
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ae Cumulative Index 


Is issued after March 4 of each year 
at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 
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Stock Speculation on Part of Employes 
of Financial Institutions Should Be Con- 
demned, Says Pennsylvania Supervisor 





By PETER G. CAMERON 


Secretary of Banking, Commonwealth of Pennsylvania 


HIS country and the world has, 
for more than a year, and still is, 
suffering from one of the great- 

est business depressions of our time. 
The causes of this depression are va- 
ried and complex; and we are daily 
reading in the financial publications 
articles by bankers, business men and 
economists setting forth a variety of 
opinions as to these causes and what 
should be done to remedy the unsatis- 
factory conditions resulting from them. 
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Personally, I believe the present de- 
pression has about run its course, and 
that business and industry are reviving 
and will in the no distant future regain 
their normal! status. 


But it is of the utmost importance 
that. bankers should keep their heads 
level and not apply policies that may 
retard the return of normal, prosperous 
conditions. They must not adopt new 
and untried policies in an effort to cor- 
rect overnight economic conditions that 
were years in developing and that will 
require much time to adjust. 

The Nation has had a sad and costly 
lesson, but we are confident it will 
profit by past mistakes and in the end 
emerge stronger and sounder than ever 
before. We are a creditor Nation, our 
banks are in sound and liquid position, 
and are amply fortified to meet the new 
and expanding needs of legitimate busi- 
ness that will inevitably come. 

One of the contributing causes of the 
present unsatisfactory conditions was 
the orgy of stock speculation that ob- 
tained in 1929 and part of 1930. How 
materially it contributed is a matter of 
opinion; but I am sure we all agree 
that it did contribute in no small 
measure. 


Bankers can do much to prevent the 
inevitably disastrous consequences of 
stock gambling by refraining from the 
practice themselves, and by discourag- 
ing their depositors and others from in- 
dulging in it. I fear they have in the 
past been too unmindful of the dangers 
of stock speculation and that they too 
soon forget its costly lessons. They 
should profit by experiences of the re- 
cent past in this regard and thereby 
minimize the dangers of the practice in 
the future. , 


Bank supervising agencies have, dur- 
ing the past year, uncovered many em- 





Ege Consumption 
of Country 
Analyzed, 


Dr. Hazel Stiebeling 

Senior F'ood Economist, 

Federal Bureau of Home 
Economics 


W * HAVE little exact informa- 
tion of the extent to. which 
eggs are used as food by the 
average household. It would seem, 
however, to be rather casual, depending 
on the price. When eggs are cheap they 
are used rather freely——when expen- 
sive, much less so. It is difficult to 
measure the egg consumption of the 
country, because so many are consumed 
by producers or are sold at retail with- 
out going through trade channels from 
which accurate statistics can be ob- 
tained. 

The cold storage industry has gone 
a long way toward stabilizing the price 
of eggs, and as the quality of the stor- 
age product has improved there is less 
spread between the cost of storage and 
fresh eggs. The housewife needs to 
learn that storage eggs may be used 
quite as satisfactorily as fresh eggs for 
most cooking purposes in the household. 


The appeal of the fresh egg is a bit 
difficult to overcome but the price dif- 
ference in favor of the stored product 
is a strong talking point and is helping 
to make possible the use of eggs in 
homes which formerly could not afford 
them during the Winter months. The 
increased care in handling the storage 
egg, with corresponding higher quality, 
is tending to wipe out any prejudice 
which existed in the public mind. 

It will be much easier to educate the 
public to give a proper recognition to 
eggs as .a dietary essential when as 
much care and standardization can be 
given to the egg supply as is now given 
to the milk supply. When we are able 
to lower somewhat the year-round cost 
of eggs to the consumer, for their usual 
prices deny them to many who need 
them, without doub’ we shall be recom- 
mending, from the standpoint of econ- 
omy as well as good nutrition, the use 
of an egg a day for every growing 
child and mother, and three or four 
eggs per week for every other adult. 





bezzlements, both. large and small, on 
the part of bank officers and employes. 
In some instances the loss to the bank 
was so large as to necessitate its clos- 
ing. Practically all of these embezzle- 
ments were the consequences of stock 
gambling. 
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The individual, when he purchased 
the first few shares of stock, did not 
intend to purchase more. He expected 
a rise in the value of the shares and to 
soon sell them at a nice profit. The 
market, however, went against him. He 
purchased additional shares, with the 
expectation of retrieving his former 
loss. The market again went against 
him, his capital was exhausted. and he 
helped himself to the funds of the bank 
temporarily in order to make another 
attempt to recover his losses. 


He had taken the first downward step 
and perhaps before he realized what he 
had done, his defalcation was discov- 
ered and he was a thief, on his way to 
a prison cell. He had brought dis- 
honor upon himself and the utmost sor- 
row and humiliation upon his family 
and friends. 


It is always the same old story—he 
had no evil intent at the outset, but was 
led to commit an unlawful act as a con- 
sequence of a transaction that was of 
itself entirely lawful, but which was 
at the same time a most hazardous 
one. 


When bankers consider cases of this 
kind they should be convinced that they 
should condemn stock speculation, es- 
pecially by bank officers and employes. 


Bankers should pay their officers and 
employes such salaries as will enable 
them to live comfortably and respecta- 
bly without stealing and without re- 
sorting to stock speculation. If any 
officer or employe is living beyond his 
income he should be dismissed. Ex- 
travagance, although not a crime, very 
naturally leads to crime. A man can- 
not be a safe officer or employe of a 
bank who spends more than he earns. 
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During the past year bankers have 
seen, perhaps as never before, the wis- 
dom of having a substantial surplus. 
The most attractive item in a bank’s 
balance sheet these times is the surplus 
account. The larger the surplus the 
more aid and comfort it affords the 
bank’s managers, and the more confi- 
dence it inspires on the part of the pub- 
lic. Bankers should build up, then, a 
good surplus, even if to do so it is nec- 
essary to put the stockholders on short 
rations for a time in the way of divi- 
dends, and thus prepare for any con- 
tingency that the future may hold in 
store. 


One of the developments of the pres- 
ent financial situation is expected to 
be a general lowering of interest rates 
on deposits. The prevailing deprecia- 
tion in investment securities shows that 
in a majority of instances the issues 
carrying the higher rates of interest 
are the ones that have depreciated the 
most. Thismeans that, if bankers would 
avoid the purchase of issues subject to 
the wider fluctuations, they must select 
those that, because of their higher de- 
gree of safety, are floated at the lower 
rates of interest. Such a policy is un- 
questionably the most conservative and 
will afford the depositor the greater 
protection. 


But, if bankers are to build up their 
surplus accounts and give the depositor 
this additionai protection, he must be 
satisfied with a reasonable return on 
his balances. 


It is estimated that it costs the bank 
from 1 per cent to 114 per cent of de- 
posit balances to carry them. How, 
then, can a bank invest its funds in the 
higher grades of securities and loans 
which invariably pay the lower rates 
of interest, and afford the greater 
safety to the depositors’ money, and at 
the same time pay depositors 4 per cent 
interest on their time accounts? 


Vv 


The vast majority of depositors are 
more concerned for the safety of their 
deposits than they are to receive high 
rates of interest on their balances. 
Hénce, if depositors can be brought to 
an understanding of the facts as I have 
stated them to be, they must certainly 
be satisfied to accept lower rates of in- 
terest on their. balances, Is it mot, 
therefore, the plain duty of bankers to 
do whatever is necessary to bring about 
this understanding? It is my confirmed 
opinion that, wherever necessary, all 
banks in acommunity should cooperate 
in a campaign of education to this end. 

In several sections of Pennsylvania 
the interest rate on time accounts has 
recently been reduced from 4 per cent 
to 3 per cent, and I hope other sections 
will follow. 
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